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Date: 13 January 2014
To: Municipal Clients related to FEMA floodmapping
From: Bob Gerber
Subject: Update on FEMA floodmapping in York and Cumberland Counties

Last Wednesday and Thursday FEMA held its CCO meetings for municipal officials in 
Cumberland and York Counties on the new Preliminary Floodmaps.  Most of you 
probably sent one or more to these briefings.  Some very interesting information came 
out at these meetings and in after-meeting discussions with FEMA.

1) It turns out that those of my clients that retained me to appeal the 2009 maps will 
have lower flood elevations than neighboring communities that I did not work for 
at that time.  FEMA made a political decision to accept what I submitted at that 
time.  I used a methodology to do that work that had been discussed with FEMA 
and its consultants at the time that involved a modification of the way wave setup 
was calculated.  I felt that the standard way of using the DIM setup methodology 
overstated the wave setup so I proposed an approach that cut wave setup about in 
half.  Wave setup is not an issue on the open coast because wave runup is much 
greater than wave setup and wave setup is subsumed in the runup calculation.  
However, in the estuaries behind the open coast where wave runup is minimal,
wave setup is being carried on top of the surge elevation at a level equal to the 
open coast level.  This was not the case in FEMA’s own 2009 maps, but is the 
case with the new FEMA November 2013 Preliminary Maps.  As an example, the 
flood elevations in the Scarborough Marsh area are as much as 6 feet higher in the 
2013 maps west of Winnocks Neck than shown on the 2009 map because of the 
addition of wave setup and some intra-marsh wave generation.  But if I calculate 
wave setup in Scarborough in an appeal of the 2013 maps in the same fashion that 
I calculated it for neighboring Cape Elizabeth in 2010, then I could lower the 
flood elevation in the Marsh by up to 3’ due to both wave setup reduction and a 
reduction of depth in the marsh that keeps wave heights down.

After the regular Cumberland County CCO meeting ended, the Town Managers 
and planning staffs of Scarborough and Old Orchard and I had a thorough 
discussion of this issue with FEMA for over an hour. Their position was that my 
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appeals were made during a FEMA MAPMOD program and were accepted then, 
but the new maps are being done under RiskMAP (a national program) that 
requires strict adherence to FEMA’s guidelines and specifications.  In answer to 
intensive questions about the implications of this to new appeals—even in towns 
where I used the modified methods in 2010—FEMA said that new appeals should 
not use the modified methods.  The Congressional delegation staff will be seeing 
what flexibility might exist in this posture, but as of this writing it doesn’t look 
promising.

2) At the end of the Cumberland County CCO meeting FEMA hand-delivered to me 
a large and highly technical report that contained data essential to me to 
understand how FEMA developed some of its wind, wave, and surge elevation 
information that I saw in the calculations that they delivered with the November 
4, 2013, Preliminary Maps.  This information had been calculated prior to the 
delivery of the Work Maps we saw a year ago in southern Maine.  I asked all my 
towns to send official letters to FEMA requesting this data last February and all 
but one did.  FEMA provided nothing until we got some of their calculations with 
the November 4th maps.  When I saw those maps and calculations I saw that 
FEMA was applying new wind and wave heights at the boundaries but there was 
no documentation of how these were derived.  

I sent my first memo to the Congressional delegation on November 18th, asking 
them to ask FEMA for 8 pieces of information that I wanted to discuss with them 
in a conference call.  FEMA told the staff that I would have to provide a more 
formal memo directed to them giving background on what I was asking for and
why.  I delivered this memo on December 9th. FEMA would not entertain this 
memo because I listed 8 items and FEMA said they would only talk about one of 
them with me so I was asked to revise the memo, eliminating the other 7.  I did 
that and delivered the revised memo on Dec. 12th.  Although we were initially 
assured that we would get a phone conversation, FEMA had a change of heart 
over the holidays and told the delegation that they would deliver the requested 
information and discuss it at the CCO meeting (which was done).  Since the 
Municipal Appeal period is now expected to start “sometime in March”, there is 
not much time to challenge what I am seeing in this highly detailed and technical 
document1.  I have finished the calculations for most of the towns for which I am 
preparing appeals and this new information is going to require a recalculation—
from the start—of almost all of those calculations. I will have to talk with each of 
you for whom I am preparing an appeal about the cost and schedule ramifications 
of this.

3) If you are in a town with sand beaches, pay attention to the GIS layers that define 
“Primary Frontal Dunes” (“PFD”).  There are many more PFDs defined in the 
Nov. 2013 map than there were in the June 2009 maps.  By the Code of Federal 
Regulations (CFR), VE zones on the ocean side of PFDs must be carried to the 

1 This detailed document covers modeling done on the mid-coast area, too.
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low point on the inland side of the back side of the primary frontal dune. VE 
zones have insurance cost ramifications as well as regulatory restrictions on 
building. I noticed that these dune designations were applied in Old Orchard 
Beach where the “primary frontal dune” is not really obvious in many places due 
to the high density of development.  FEMA told me that they obtained the “Dune 
maps” that are published by the Maine Geological Survey.

4) FEMA and the State presented a wide variety of information during the meetings 
and some of it did not agree with published guidance documents.  This makes me 
very nervous because I have already processed three municipal appeals in 
Massachusetts and learned that if you don’t follow the appeal process to the letter 
of the regulations and guidance documents you will be shot down.  Examples:

a. It was stated that individuals can file appeals directly with FEMA 
although they should “let the towns know” that they are doing it.  I have 
been through 3 municipal appeal processes in Massachusetts in the past 6 
months and the direction we were given was that individual appeals 
should first be submitted to the municipality for their review and approval.  
If the town does not want to submit an appeal on behalf of an individual, 
then the individual can appeal on his/her own.  If the town is not 
submitting an appeal on its own behalf, then the individual appeals can be 
submitted as they come into the town and FEMA will correspond directly 
with the appellants, copying the town.  But if the town is going to submit 
an appeal on its own behalf, it is supposed to consolidate all appeals and 
file them together and FEMA will then only correspond directly with the 
Town. In my Westborough, MA, appeal, I was given the attached appeal 
memo from FEMA Region VI, which is fairly detailed guidance on how 
things work.

b. It was stated that the Scientific Resolution Panel (SRP) process was 
binding on FEMA.  It clearly states in the SRP literature published by 
FEMA that it is not binding on FEMA.

c. It was stated that LOMRs have fees attached to them.  Only LOMR-F and 
LOMR-Cs have review fees.  A straight-forward Letter of Map Revision 
application does not have application or review fees.

5) The Dec. 2011 FEMA Guidance Document on Appeals that describes the SRP 
option states:

This gives the impression that there will be a “collaborative consultation process” 
with FEMA in resolving appeals.  In the three appeals I have processed in 
Massachusetts there has been NO collaboration of any kind.  The town sent in the 
appeal I prepared; FEMA, in one case, asked questions that had to be answered in 
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30 days; FEMA delivered a “resolution” letter and gave us 30 days to comment.  I 
would qualify this “collaboration” language as a prime example of false 
advertising that should be either stricken from the Guidance Document or FEMA 
should start “collaborating” to resolve the appeals. Part of the reason that the 
Region does not try to negotiate an appeal is because FEMA Headquarters has 
final say on the appeals (they have weighed in on all of mine) and Region 1 feels 
it does not have the authority to negotiate.

Attachment:  Region VI memo on the Appeal process










