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This Agreement in entered into by the Town of Old Orchard Beach, hereinafter
referred to as the Employer, and Local 481, Council 93, American Federation of
State, County and Municipal Employees, AFL-CIO, hereinafter referred to as the

Union.
ARTICLE 1: RECOGNITION

Section 1: The Employer recognizes the Union as the sole and exclusive
bargaining agent for the purpose of establishing salaries, wages, hours working
conditions pursuant to 26 M.R.S.A. 965 for all empioyees of the Public Works
Department of Old Orchard Beach who are Unit members and who are public
employees as defined by M.R.S.A 962. This includes all public employees, except
the Director of Public Works Department, the Assistant Public Works Director,
Office Manager, and all temporary employees who are given summer
employment only, or temporary, seasonal , or on-call employees as defined by
26 M.S.R.A. 962.

Section 2: All new empioyees shall serve a probationary period of six (6)
months after beginning employment as public employees defined in Section 1
above during which time the Town may remove the probationary employee at
any time.

ARTICLE 2: UNION SERVICE FEE

Any present or future employee who is not a Union Member and who does not
make application for membership, shall sign a payroll deduction form to pay
the Union each week a service charge as a contribution toward the
administration of this Agreement in accordance with Article IV, Section 2 of the
AFSCME Councll 93 Constitution and Article IX, Section 6 of the International
Union Constitution. The Union shall have the right to enforce this payment
provision pursuant to any legal or regulatory procedures. The Union shall
indemnify, defend and the hold the Employer harmless against alt claims, suits,
legal costs, and penaities which may arise by reason of any action taken in
making deductions of said union fees and remitting the same to the Union
pursuant to this Article.
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ARTICLE 3: MEMBERSHIP DUES

The Union shall have the exclusive right to Union dues deductions for
employees included within the applicable bargaining unit and subject to the
following provisions:

The Employer agrees to deduct the Union’s weekly membership dues, fair
share fees and Union benefit premiums from the pay of those employees who
individually request in writing that such deductions be made. The amounts to
be deducted shall be certified to the Employer by Council # 93, and the
aggregate deductions made and the total amounts deducted for each of those
employees to the Union by the fifteenth (15™) day of the succeeding month,
after such deductions are made. The amount deducted for Union dues and fair
share fees shall be submitted in one (1) check and the amount deducted for
Union benefit premiums shall be submitted by a separate check along with
separate lists showing the amount deducted in each category for each
employee.

The written authorization for Union dues deductions of membership dues shall
be irrevocable during the term of this Agreement except that an employee may
revoke the authorization, provided the employee notifies, in writing, the
Empioyer and Council #93 at least thirty (30) days, but not more than sixty
(60) days prior to the expiration date of this Agreement.

The authorization for deduction of Union benefit fund contributions may be
stopped at any time provided the employee submits in writing to the Employer
and the Union a sixty (60) day notice of such intent.

The employer agrees to deduct from the wages of any employee who is a
member of the Union a PEOPLE deduction as provided for in written
authorization. Such authorization must be executed by the employee and may
be revoked by the employee at any time by giving a written notice to both the
employer and the Union. The employer agrees to remit any deductions made
pursuant to this provision promptly to the Union together with an itemized
statement showing the name of each employee from whose pay such
deductions have been made and the amount deducted during the period
covered by remittance,



141
142
143
144
145

146

147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182

The Union shall indemnify, defend and hold the employer harmless against all
claims, suits, legal costs, and penalties which may arise by reason of any action
taken in making deductions of said dues and remitting the same to the Union
pursuant to this Article.

RTICLE 4: H FW

Section 1: Requiar Hours

The regular hours of work each day shall be consecutive, except for
interruptions for lunch periods. References to consecutive hours of work in the

balance of this Article shall be construed generally to include lunch periods.

Section 2: Work Day

Work day beginning at 7:00 a.m. and ending at 3:00 p.m. shall constitute the
regular work day, excepting the Town cell phone detail whose hours shall be
determined by the Employer.

Staff, that has qualified to operate the sewer maintenance equipment may
carry a Town cell phone for a seven (7) day period beginning at 3:00 p.m. on
Friday and shall be reimbursed at the following rates. The primary call person
shall receive (1) one hour straight time pay for each weekday they carry the
Town cell phone with the exception of holidays. Employees shall receive six {(6)
hours straight time pay for each Saturday, Sunday and Holiday on which they
carry a Town cell phone. Employees shall be paid all other hours in the event
they are called out during their period of standby in accordance with Article 12.
No more than one sewer employee shall be on standby at any given time.
Weekend duties may be split with notification to the Director by the end of the
workday Friday. Said employee shall also be provided a Town cell phone as
soon as available with the most optimum range. All Town cell phone cails will
be handled by this employee. Employees on Town cell phone detail may be
prohibited from weekend sweeper detail during that week. Empioyees on
Town cell phone detail who are working unscheduled overtime and receive a
page will be paid the four (4) hours call back in accordance with Articie 12, call
time in lieu of the two (2) hours guaranteed overtime per Article 14, Overtime,
Section 2. Sick leave restrictions as referred to in Article 8, Section 1 shall
extend to 7:00 am the following day with respect to the Town cell phone detail.

Any additional changes regarding the work week and/or work day may be
negotiated at will upon the consent of both parties.
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Section 3: During emergency snow situations, after employees have worked
sixteen (16) consecutive hours, the Employer may send an employee home to
rest for a maximum of eight (8) hours. When an employee is sent home to rest
from Article 4, Section 3 during the workday, the employee will be paid for the
remainder of the shift. In the event this situation occurs, the Employer shall
not assign the Town equipment to any part-time or emergency employee
except in an emergency as determined by the Public Works Director. It is
further agreed that the town may hire part-time trucks/drivers for snow
removal or any declared emergency, as needed.

ARTICLE 4A: WORK WEEK

Section 1: All working hours over eight (8) hours per day in any day or over
forty (40) hours in any week shall be paid at the rate of one and one-half (1%2) -
times the employees regular rate of pay. No pyramiding will be allowed.
Overtime compensation shall not be paid more than once for the same hours
under any provision of the Article, the Agreement, or State or Federal law.

Section 2: Compensatory Time

If an employee makes a request to receive compensatory time for overtime
hours worked, the Director of Public Works or his Designee shall make the sole
determination as to whether or not to grant compensatory time-off for
overtime worked or pay overtime. Compensatory time shall only accumulate for
up to forty (40) hours. Compensatory time must be used within one (1) year of
when it is earned. Use of compensatory time shall be used with the expressed
permission of the Director of Public Works.

ARTICLE 5: REST PERIODS

Section 1: All employees’ work schedules shall provide for a twenty (20)
minute rest period during the morning one-half () shift. The rest period shall
be scheduled, by the Director of Public Works, at an appropriate time of this
one-half (1/2) shift whenever this is feasible for all personnel on a 7:00 a.m. to
3:00 p.m. shift. All other personnel will be granted two (2) fifteen (15) minute
breaks, one (1) mid-morning and one (1) mid-afternoon.

Section 2: Employees, who for any reason work beyond their regular quitting
time into the next shift, shail receive a fifteen (15) minute rest period before
they start to work on such next shift. In addition, they shali be granted the
regular rest periods that occur during this shift.
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ARTICLE 6: MEAL PERICDS

Section 1: All employees shall be granted lunch period during each work shift.
Whenever possible, the lunch period shall be scheduled at the middle of each
eight (8) hour shift, from 12:00 noon to 12:20 p.m.

ARTICLE 7: HOLIDAYS

Section 1: Holidays Recognized and Observed

The following days shall be recognized and observed as paid holidays:
New Year's Day

Martin Luther King Day
Washington’s Birthday

Patriot’s Day

Memoriai Day

Independence Day

Labor Day

Columbus Day

9. Veteran’s Day

10.Thanksgiving Day

11.Day After Thanksgiving
12.0ne-Half (2} day before Christmas
13.Christmas Day

PNSTO AN

Eligible employees shall receive one (1) day’s pay for each of the holidays listed
above on which they perform no work. Whenever any of the holidays listed
above shall fall on Saturday, the preceding Friday shall be observed as the
holiday. Whenever any of the holidays listed above shall fall on Sunday, the
succeeding Monday shall be observed as the holiday.

Section 2: Eligibility Reguirements

Employees shall be eligible for holiday pay under the following conditions:

1. The employee would have been scheduled to work on such day if it
had not been observed as a holiday.
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2. The employee worked his/her last scheduled work day prior to the
holiday and the day after, unless he/she is excused by the employer,
or is absent for any reasonable purpose as determined by the Town
Manager or his/her Designee whose decision shall not be arbitrary or
capricious.

3. If a holiday is observed on an employees scheduled day off or during
his/her vacation, he/she shall have another day off.

Section 3: Holiday Pay

Eligible employees who perform no work on a holiday shall be paid eight (8)
times their current hourly rate of pay.

Section 4: Holiday Work

If an employee works on any of the holidays listed above, he/she shall be paid
the following premium rates in addition to his holiday pay:

Time and one-half (1'2) his/her regular hourly rate for all hours worked.

ARTICLE 8: SICK LEAVE

Section 1: Allowance

Any employee contracting or incurring any non-service connected sickness or
disability which renders such employee unable to perform the duties of his
employment shall receive earned sick leave with pay. Sick leave will be granted
for care of immediate family members incapacitated due to iliness. Employees
who call out on personal sick leave are not available for duty until 5:00 a.m.
the following day. Employees who call out sick for family illness must identify
when they will be available for duty.

Employees shall accrue 1.846 hours of sick time each week of service
accumulative nine hundred and sixty (960) hours. Employees who have sick
leave accumulations in excess of nine hundred and sixty hours (960) hours
shall not accumulate any further sick hours until their total drops below nine
hundred and sixty (960) hours. Said sick [eave provisions shall not apply in
cases of injury on the job. If the employer has reason to believe that any
employee is not sick, said employee shall be required to submit for just cause,
to the Town, proof of sickness from a doctor selected by the Town, at the
Town's expense.
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Employees shall be compensated in cash for seventy-five percent (75%) of
their accumulated unused sick leave when they are permanently separated
from employment as a result of voluntary resignation, retirement, or death.
This shall only apply if the employee has worked for the Town for a period of
ten (10) years or more. Empioyees with five (5) years of service, but less than
ten (10) years of service, shall receive twenty five percent (25%) of their
accumulated unused sick leave upon separation unless mutuaily agreed
otherwise. Any employee with less than five (5) years of service shall not
receive any cash value for unused sick leave.

Section 2: Extended Leave

The Town agrees that an employee out on sick leave for an extended period of
time may be allowed to continue their participation in the Town'’s health
insurance plan for up to twelve (12) months depending on the individual
circumstances of the necessity of their leave. Where an employee has been
unable to work for twelve (12) months, the employee may be terminated from
his/her position. This twelve (12) month period may be extended by the Town
if documentation is provided from the employee’s attending physician
confirming that an employee’s prognosis for return is probable. Such
termination shall not be considered disciplinary in any way.

ARTICLE 9: SENIORITY

Section 1: A seniority list shall be established listing all employees covered by
this agreement, with the employee with the greatest seniority listed first.
Seniority shall be based on the employee’s date of hire and shall be retained by
an employee for twenty-four (24) months from the date of termination.

Section 2: Seniority shall be considered in all matters affecting transfer, work
shift, reduction in work force, recall, vacation preference and promotions. In
the case of promotions, seniority shall be the determining factor provided the
employees who are being considered for promotion are equally qualified.

Section 3: Promotions The term promotion, as used in the provision, means
the advancement of the employee to a higher paying position or the
reassignment of an employee at the employee’s request to a position the
employee considers to be in his/her best interest regardless of the rate of pay.

A, Other than a temporary opening as defined below, whenever a job
opening occurs in any existing job classification or as a result of development
or establishment of new job classifications, a notice of such opening shall be
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posted on all bulletin boards for five (5) working days prior to outside
advertisement.

B. During this period, employees who wish to apply for an open position or
job including employees on layoff — may do so. The application shall be in
writing and it shall be submitted to the Director of Public Works.

C. The Employer shall fill the opening by promoting from among the
qualified bargaining unit applicants members, as determined by the Public
Works Director whose decision shall not be arbitrary or capricious.

D. Temporary job openings are defined as vacancies that may periodically
develop in any job classification but do not exceed thirty (30) calendar days.
Job openings that recur on a regular basis that remain open more than the
thirty (30) calendar days at a time shall not be considered temporary job
openings, excluding summer help.

E. Temporary job openings may be filled by the employer. Assignment or
reassignment may be made in terms of a promotion based upon seniority
provided the employees’ demonstrated skills and gualifications are equal as
determined by the Director of Public Works. Temporary assignments shall be
considered as training assignments by which an employee may obtain
experience that will enable him to qualify for future promotions.

F. Temporary and summer employees shall be limited to the driving of
equipment rated at one (1) ton or less (excluding the holder tractor) and all
hand tools. Temporary and summer employees shall not be used as operators.
Upon mutual agreement between the Town and the Union the use of
temporary/summer employees as operators may be waived.

Section 4: Transfer to Other Jobs

Employees desiring to transfer jobs may submit an application in writing to the
Director of Public Works. The application shall state the reason for the
requested transfer.

Employees requesting transfer may be transferred to equal or lower paying job
classification on the basis of seniority provided the employees’ demonstrated
skills and qualifications are equal as determined by the Director of Public
Works.

10
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Section 5: New or Vacant Jobs

New jobs or vacancies in existing job classifications (jobs vacancies are existing
job classifications that are not occupied due to a curtailment of operations,
employee illness, employee leaves of absence, or any other reason) may be
filled initially by the Employer on the basis of temporary transfer. During the
period of temporary transfer, the job shall be posted on all builetin boards.
Employees desiring to transfer to the job may submit an application in writing
to the Director of Public Works. The Employer, upon awarding the new job
classification or vacant job, shall fill the new job classification or the vacant job

within ten (10) days.

Section 6: Lay-off and Recall

In the event it becomes necessary to lay off employees for any reason,
employees in the same classification shall be laid off in the inverse order of
their seniority, and shall be recalled from layoff according to their seniority.

In the event of a layoff or a reduction in the size of the work force an
employee may bump an employee in a lower classification provided that there
is an employee with less seniority to be bumped. The employee who is bumped
shall enjoy similar bumping rights. No employee may bump into a job for which
he/she is not experienced or qualified as determined by the Director of Public
Works, whose decision shall not be arbitrary or capricious nor may an
employee bump in any instance in which there is no junior employee for him to
replace.

Employees on layoff shall retain pension and all other seniority rights for up to
twenty-four (24) months while on layoff.

No new employees shall be hired until all employees in the same classification
on layoff status desiring to return to work have been recalled. All employees
recalied from layoff shall be returned to the job classification from which they

were faid off.

ARTICLE 10: ANNUAL VACATIONS

Section 1: Each employee of permanent standing shall be entitled to annual
vacation leave with pay at the convenience of the Town in accordance with
his/her current terms of continuous employment with the Town'’s vacation
schedule as follows:

11
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YEARS OF MAXIMUM ANNUAL HOURS OF
CONTINUQUS VACATION HOURS VACATION
SERVICE ACCUMULATION ACCRUED PER
(BEGINNING WEEKLY PAY
ACCRUAL) PERIOD
Date of hire 80 hours 1.538 hours
through 5 years
Beginning 6™ year 120 hours 2.307 hours
through 10" year
Beginning 117 year 160 hours 3.076 hours
through 20" vears
Beginning 21% year 200 hours 3.846 hours
to retirement

Section 2: Employees who are separated from the Town and who have
accrued vacation to their credit at the time of separation shall be paid the
salary equivalent to the accrued vacation.

Section 3: In the event that an employee has not utilized his/her accrued
vacation leave on the employee’s anniversary date, the employee shall be
allowed to carry eighty (80) hours of vacation leave into a subsequent year.
Any other unused vacation time will be forfeited. Management will make every
effort to afford reasonable time off for the vacation time requested, given
however, that the successful operation of the Public Works Department is the
highest priority. To that end, a mutually agreed upon system will be developed
to accommodate vacation time requests to try to prevent any employee from
not taking their desired time off, If for some reason beyond the reasonable
control of the employee, management has contributed to the inability of any
employee to take the expected vacation time off, the employee may be able to
carry forward more than two (2) weeks of vacation.

An employee may be allowed to work vacation at a straight time rate of pay
only with the expressed approval of the Town Manager.

Section 4: If a holiday falls within an employee’s vacation period, he/she shall
not have that day charged against his/her accumutated vacation time.

Section 5: No employee shall be entitled to work his/her vacation with pay,
except in the case of emergency conditions and with the express written

permission of the Town Manager or his/her designee. Employees called into
work during his/her vacation shall not have vacation time charged for those

hours.

12
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Section 6: Use of sick time while on vacation is prohibited.

Section 7: Vacations will be scheduled based on department operational needs
at the discretion of the Department Head.

Section 8: Vacation selection will be based on seniority and will continue year
to year until opportunities for selection have been afforded to all employees on
the seniority list, then selection opportunities shall begin again at the top of the
seniority list. Any additional vacation scheduling shall be subject to the needs
of the Public Works Department at the sole discretion of the Director.

ARTICLE 11: PAID LEAVES

Section 1: Bereavement Leave

In the event of a death in the empioyee’s immediate family, employees may be
granted a leave of absence with pay of up to forty (40) hours Immediate
family is defined as an employee’s spouse, domestic partner, parent,
child/stepchild, brother, sister, and/or grandparents. This leave is intended for
use during the work days that fall within the family member’s time of death
and the day after the funeral. This leave may also be used for delayed services
with the prior approval of the departmental supervisor.

In the event of the death of an employee’s father-in-law, mother-in-law,
brother-in-law, and/or sister-in-law, the employee may be granted up to
twenty-four {24) hours leave of absence with pay to make household
arrangements and/or to attend the funeral services.

Section 2: Jury Duty

Employees shall be granted a leave of absence for jury duty or jury services
and be paid the difference in salary pay, upon presentation of proof, and jury
pay. If an employee is excused from jury duty, he will return to work within

one {1) hour.

Section 3: Civic Duty

Employees required to appear before a court or other public body on any
matter not related to their work and in which they are not personally involved
(as a plaintiff or defendant) and employees elected or appointed to any non-
municipal political or non-political legislative position who requests a leave of

13
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absence may be granted a leave of absence, without pay, for a reasonable
period to fulfill these responsibilities.

Section 4: Personal Leave
Unit employees shall be allowed sixteen (16) hours per calendar year. Said
personal days shall only be taken with the approval of the Director of Public

Works.

Section 5: Military Leave

Employees will be granted a military leave of absence without loss of seniority
to fulfill their military duties in the Armed Forces, National Guard, or Military
Reserves. The employee on reserve or guard duty must furnish the
Department Head with an official statement signed by authority giving the
employee’s rank, pay and allowance during employee’s seventeen (17)
calendars day period. The Town will pay the difference, if any, between the
employee’s regular pay and military leave pay for National Guard or reserve
training up to seventeen (17) calendar days per year.

ARTICLE 12: CALL TIME

Any employee called to work outside of his regularly scheduled shift shall be
paid for a minimum of four (4) hours at a rate of time and one half (112).

Should a second Town’s cell phone call occur within the time frame of the first
call four (4) hours, no additional time will be compensated until the original
time expires.

Employees called back to work for hours which are not annexed consecutively
to one end or the other of the work shift shall receive a minimum of four (4)
hours pay at a time and one-half their base hourly rate of pay. This provision
does not apply to scheduled overtime. Hours after 5:00 a.m. are considered
annexed to the work day.

In situations involving ice or snow and use of special equipment including
jetting, rodding, chainsaws and heavy equipment the need for two (2) persons
as opposed to one (1) is required for the purpose of safety. In other situations
one (1) person is sufficient unless approved by the Director.
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ARTICLE 13: INSURANCE AND RETIREMENT

Section 1: Workers Compensation

The Town of Old Orchard Beach shall provide Workers’ Compensation
insurance coverage for all of its regular employees as governed and applied in
accordance with the applicable State of Maine Workers” Compensation Law.

All job-related injuries and/or illnesses shall be immediately reported to the
employee's supervisor who, with the employee's assistance, shall submit the
first report of injury form. Supervisors are responsible for reporting an injury
within twenty-four (24) hours of its occurrence, or their knowledge of the
occurrence, regardless of the timing of the employee's first written report.

Employees who are eligible to receive Workers’” Compensation benefits will
receive the percentage of pay covered by Workers’ Compensation for the
duration of the Workers Compensation coverage period. Employees will be
given the option to use their accumuiated sick time to offset the amount paid
under Workers Compensation for the duration of Workers” Compensation
benefit eligibility pericd. The weekly amount paid to an employee through the
combination of sick time pay and Workers’ Compensation benefits during the
period of eligibility shall not exceed the employee’s regular weekly base pay
prior to the injury.

Until such time as the employee is capable of returning to his/her position, the
Town may assign the employee to other duties or to another position within
the Town on a temporary or regular basis consistent with the abilities of the
employee.

Section 2: Health Insurance

A comprehensive health insurance plan is available to regular full time
employees. The Town agrees to pay eighty (80%) percent of the premium
cost of this coverage for the employee and his/her qualifying dependents. The
Town further agrees to offer the MMEHT Comprehensive Point of Service (POS
C) plans or equivalent.

Each employee covered under this bargaining agreement will pay twenty
(20%) percent of the premium cost for their individual health insurance plan.
Employees will be given the option of having their portion of this cost withheld
through payroll deduction with either pre- or post- tax dollars.
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Eligibility for our group health insurance plan and plan benefits is are
determined according to the guidelines set forth by the health insurance plan
administrator.

Effective July 29, 2013, employees who choose not to enroll under our group
health insurance plan and who can provide documentation that they have
health insurance coverage under a plan other than the Town’s plan shall be
eligible to receive cash in-lieu-of this benefit. Employees who are eligible for
the in-lieu-of benefit will receive twenty-five (25%) percent of the Town’s
annual premium cost savings from the employee only coverage under the POS
plan. The three (3) current bargaining unit members who were receiving the
cash-in-lieu of benefit payment prior to July 29, 2013 are grandfathered under
the attached MOU dated July 29, 2013. Cash-in-lieu payments will be made on
a once per month basis through payroll processing. Any cash-in-lieu payments
will be taxed in conjunction with an individual’s regular gross taxable earnings.

Section 2A: Life Insurance

All full-time employees have the option of enrolling in our group life insurance
plan. The Town will pay the basic life insurance premium (equaling 1x an
individual’s annual salary) for these employees. Any supplemental life
insurance coverage that an employee chooses will be paid by the employee
through regular payroll deduction.

Section 3: Retirement

On behalf of each bargaining unit members, the Town shall contribute a
percentage of an individual’s gross earnings to either the Maine Public
Employees Retirement System (MainePERS, formerly known as the Maine State
Retirement System) or to the International City Management Retirement
Corporation (ICMA). The system to which contributions are made is dependent
on an individual employee’s preference and personal choosing.

If an employee chooses to enroll under the ICMA plan, the Town will contribute
5% of an individual’s gross earnings to their plan. In addition to this employer
portion, the employee has the option of contributing to the pian as well (up to
the annual percentage limits as set forth by the ICMA plan). Participants are
fully responsible for any fees assessed by the Plan and are responsibie for
choosing from among a number of investment options. If an employee
chooses to enroll under MainePERS, both the participant’s portion and the
Town'’s matching contributions are mandated by MainePERS.
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Employee contributions for either plan will be withheld through payroll
deductions. The Town is not liable for any tax implications to individual plan
participants. The Town shall forward all contributions (Town and Employee) to
either pian (ICMA or MPERS) at least once each month in which payroli
deductions are made.

Unit members may enroll in either or both plans. However, the Town will only
pay into one retirement plan on an individual employee’s behalf,

Section 4: Eye Glasses

The Town agrees to pay the cost of replacement of employee’s eyeglasses that
are damaged or destroyed during working hours, including any related
physician’s costs. The employee is required to submit documentation prior to

being reimbursed.

Section 5: Health Insurance upon Retirement

Upon retirement, provided the employee is at least sixty-two (62) years old, an
employee may continue his/her membership in the Town’s health insurance
program, at his/her own expense, until such time as the employee becomes
eligible for federally subsidized health insurance such as Medicaid or Medicare.

Section 6: Inoculations

The Town shall pay for employee inoculations determined by the Town to be
required for the safe performance of employee’s assigned responsibilities. In
order to qualify for payment, employees must schedule such inoculations
through the Town and must utilize a physician selected by the Town.

Section 7: Dental

The Town agrees to provide a dental insurance plan for the employees covered
by this unit. The Town agrees to provide fifty percent (50%) payment for said
dental insurance plan. For example, depending upon each employee’s legal
status, the Town will pay fifty percent (50%) family coverage or fifty percent
(50%) employee and spouse coverage or fifty percent (50%) single employee
coverage. The employees share shall be made through payroil deduction.

The Town will provide either Maine Municipal Employees Heaith Trust Dental
Plan A or equivalent.
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Section 8: Short Term Disability

The Town shall provide income protection coverage (i.e., short term disability
insurance) to all full time employees through the Maine Municipal Employees
Health Trust. The Town currently pays to insure each employee for 55% of his
or her base pay. Employees may choose a coverage level higher than the 55%
and may pay the additional premium for this coverage through a weekly payroll
deduction.

Whenever an employee who is enrolied in the Income Protection Pian has been
absent from work for medical reasons for more than one week, the Town will
mail to that employee’s last known address by Certified Mail/Return Receipt the
appropriate claim forms together with a copy of any instructions provided to
the Town by the insurer and/or the plan administrator for the completion and
submission of those forms. Employees also may obtain copies of the applicable
forms and instructions from the Town upon reguest.

Currently, the deadline for submission of claims to the insurer is 90 days after
the date of disability. It shall be the employees’ responsibility to compiete and
submit all claim forms in accordance with the rules and requirements of the
insurer and/or plan administrator. All determinations regarding eligibility for
benefits will be made by the insurer and/or the plan administrator. Any dispute
between an employee and the insurer and/or plan administrator regarding this
benefit shall not be the subject of a grievance under this Agreement.

Employees who are eligible for Short Term Disability benefits will be given the
option to use their accumulated sick time to offset the amount paid under
Short Term Disability for the duration of the Short Term Disability benefit
period. The weekly amount paid to an employee through the combination of
sick time and Short Term Disability benefits during the eligibility period shall
not exceed the employee’s regular weekly base pay prior to their iliness or

injury.

Section 9: Section 125 Fiexible Spending Accounts

The Town may offer a Section 125 flex cafeteria plan for payment of
employee’s contributions to medical insurance premiums. In addition,
employees may opt for a saiary reduction account for dependent care and out
of pocket eligible medical expenses.
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Section 10: Service Connected Disability Claim

A The Town agrees to provide Worker’'s Compensation coverage for
employees covered by this Agreement.

B. In the case where an employee sustains a work connected iliness and/or
injury arising out of and in the course of employment, which disables an
employee from being able to perform the duties of his/her position, the
employee may: draw from his/her sick leave, if earned and accumulated, per
disability, to cover his/her seven (7) days waiting period and then be able to
draw sick leave o equal one hundred (100%) percent of the employees gross
weekly wages when added to his/her Workers Compensation payment.

ARTICLE 14: OVERTIME

Section 1: Distribution

Overtime work shall be distributed equally to employees working within the
bargaining unit. The equalization of overtime, meaning accepted or refused,
shall be kept by the Union. Accumulations of overtime will be provided to the
Union by the Town on a monthly basis.

Section 2: Scheduled and Unscheduled Overtime — April through November

Scheduled overtime is overtime made available with twenty-four (24) hours’
notice. Unscheduled overtime is overtime required with less than twenty-four
(24) hours’ notice. The Town will guarantee a minimum of two (2) hours of
overtime pay for unscheduled overtime. The Union agrees to provide the staff
needed to perform overtime work.

If there are no volunteers for overtime work, employees will be forced on
inversed order of seniority. Forced overtime shall be rotated equally. Hardships
may be granted at the discretion of the Public Works Director. Staff not on the
job site that requires the overtime will be offered the work prior to forcing any
employees.
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ARTICLE 15: DISCIPLINE AND DISCHARGE

Section 1: Discipline

It is the intent of the Town to follow the concept of progressive discipline and
just cause for non-probationary employees with the understanding that the
discipline steps listed below may be bypassed by management depending on
the nature of the offence.

Disciplinary action or measure shall normaliy include only the following:

1. Oral reprimand

2. Written reprimand

3. Suspension (notice to be given in writing)
4. Discharge

Disciplinary action may be imposed upon an employee only for failing to fulfill
his/her responsibilities as an employee. Any disciplinary action or measure
imposed upon an employee may be processed as a grievance through the
regular grievance procedure.

If the Employer has reason to reprimand the employee, it shall be done in a
manner that will not embarrass the employee before other employees or the
public except the final disposition of discipline is subject to public review as
permitted by law.

Section 2: Discharge

The Employer shail not discharge any non-probationary employee without just
cause. An employee will not be terminated from employment without first
being notified of the reasons for termination and offered the opportunity to
respond to the charges. The reasons for termination must be in writing. The
town recognizes the right of an employee to have a Union representative
present at a disciplinary hearing or meeting.

The Union shall have the right to take up the suspension and/or discharge as a
grievance at the third step of the grievance procedure and the matter shall be
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handled in accordance with this procedure through the arbitration step if
deemed necessary by either party.

If in the course of the grievance procedure, it is determined by the parties that
an offense was committed but also that termination is too harsh a penalty for
the offense submitted that parties may mutually agree to a waiver of the
preceding paragraph. An arbitrator shall aiso have the authority to amend the
preceding paragraph.

ARTICLE 16: SETTLEMENT OF DISPUTES

Section 1: Grievance and Arbitration Procedure

Any grievance or dispute which may arise between the parties, involving the
application, meaning or interpretation of this agreement, shall be settled in the
following manner:

Step I - The Union Steward, with or without the employee, shall take up the
grievance or dispute orally with the Director of Public Works within ten (10)
working days of the date of the grievance or the empioyee’s knowledge of its
occurrence. The Director of Public Works shall attempt to adjust the matter and
shall respond to the Steward within ten (10) working days.

Step II — If the grievance has not been settled, it shall be presented in writing
by the Union Steward or the Union Grievance Committee to the Director of
Public Works within ten (10) working days after the Director of Public Works’
response is due. The Director of Public Works shall respond to the Union
Steward or the Grievance Committee in writing within ten (10) working days.

Step III — If the grievance remains unadjusted, it shall be presented by the
Union Steward, Union Representative or Grievance Committee to the Town
Manager in writing within ten (10) working days after the response of the
Director of Public Works is due. Town Manager shall respond in writing to the
Union Steward, Representative or Grievance Committee (with a copy of the
response to the Union President) within fifteen (15) working days after receipt
of Unions written Step III response.

Step IV — If the grievance is still unsettied, either party may, within fifteen (15)
working days after the reply of the Town Manager is due, by written notice to

the other, request arbitration.
The arbitration proceeding shall be conducted by an arbitrator(s) to be selected

by the employer and the Union within ten (10) working days after notice has
been given or the parties may request the assignment of the arbitrator(s)
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through the Maine Board of Arbitration and Conciliation. If the parties fail to
select an arbitrator(s), either party request the assignment of an arbitrator(s)
by the American Arbitration Association

The decision of the arbitrator(s) shall be final and binding on the parties, and
the arbitrator(s) shall be requested to issue his (their) decision within thirty
(30) days after the conclusion of the testimony and argument.

Expenses for the arbitrator(s) services and the proceedings shall be borne
equally by the employer and the Union. However, each party shall be
responsible for compensating its own representatives and witnesses. If either
party desires a verbatim record of the proceedings, it may cause such a record
to be made, providing it pays for the record and makes copies available without
charge to the other party and to the arbitrator(s).

Grievances initiated by the employer shall be processed in a similar manner as
outlined in the towns’ policies and procedures.

Section 2: Grievance Committees

Employees selected by the Union to act as Union Representatives shall be
known as Stewards and the names of other Union Representatives who may
represent empioyees shall be certified in writing to the employer by the local
Union within twenty (20) days of the signing of the contract and the individuals
so certified shall constitute the Union Grievance Committee.

All grievance committee meetings, including the regular monthly meetings,
shall be held after working hours, on the employers premises and without pay.

The purpose of grievance committee meetings will be to adjust pending
grievances and to discuss procedures for avoiding future grievances. In
addition, the committee may discuss with the employer other issues which
would improve the relationship between the parties.

ARTICLE 17: GENERAL PROVISIONS

Section 1: Pledge Against Discrimination and Coercion

The provisions of this agreement shall be applied equally to ail employees in
the bargaining unit without discrimination as to age, sex, marital status, race,
color, creed, national origin or political affiliation; the Union shall share equally
with the employer the responsibility for applying this provision of the
agreement.
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Section 2: All references to employees in this agreement designate both sexes
and wherever the male gender is used, it shall be construed to include male
and female employees.

Section 3: The employer agrees not to interfere with the rights of employees
to become members of the Union and there shall be no discrimination,
interference, restraint or coercion by the employer or any employer
representative against any employee because of Union Membership or because
of any employee activity in an official capacity on behalf of the Union or for any
other cause.

The Union recognizes its responsibility as bargaining agent and agrees to
represent all employees in the bargaining unit without discrimination,
interferences, restraint or coercion.

ARTICLE 18: UNION BULLETIN BOARDS

The employer agrees to furnish and maintain suitable bulletin boards in
convenient places in each work area to be used by the Union. The Union shail
limit its posting of notices and bulletins to such bulletin boards.

ARTICLE 19: UNION ACTIVITIES ON EMPLOYERS TIME AND
PREMISES

Section 1: The employer agrees that after working hours, on the employer’s
premises and without pay, Union representatives shall be allowed to:

1. Collect Union dues, initiation fees and assessments if these funds are

not collected through payroll deductions.

Post Union notices

Distribute Union literature

Solicit Union membership during other employees non-working time

Attend negotiation meetings

Transmit communications, authorized by the local Union or its

officers, to the employer or his representative

7. Consult with employer, his representative, local Union officers, or
other Union representatives, concerning the enforcement or any
provisions of this agreement

8. With due notice to the Town Manager, representatives of the
American Federation of State, County, and Municipal empioyees,
Councit 93, AFL-CIO may enter Town premises for the investigation
of pending disputes under the contract. A list of authorized Union

SUTAWN
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representatives who may enter Town premises shall be furnished by
the Union within thirty (30) days from the signing date of this
agreement to the Town Manager and Director of Public Works.

Section 2: If negotiations are scheduled on company time, three (3)

employees shall be allowed to negotiate on company time without loss of pay
and benefits.

ARTICLE 20: WORK RULES

Section 1: All future work rules shall be submitted in writing to all employees
by the Director of Public Works. Employees will also be provided with copies of
the Union contract upon request.

Section 2: Revisions

Changes in existing work rules shall not become effective until they have been
agreed upon by the employer and the Union.

In addition, when existing work rules are changed or new rules are established,
they shall be posted prominently on all bulletin boards for a period of ten (10)
consecutive work days before becoming effective.

Section 3: Informing Employees

The employer further agrees to furnish each employee in the bargaining unit
with a copy of all existing work rules thirty (30) days after they may become
effective. New employees shall be provided with a copy of the rules at the time

of hire.

Section 4: Enforcing

The employees shall comply with all “written work rules” that are not in conflict
with the terms of this agreement, provided the rules are uniformly applied.

ARTICLE 21: UNIFORMS AND PROTECTIVE CLOTHING

Section 1: Employees are required to wear appropriate uniforms while working
for the Town. Employees agree that the uniforms will be kept in a neat, clean
and well maintained appearance. Soiled, worn or torn clothing is not
acceptable. Such uniforms shall include appropriate OSHA approved footwear,
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963  trousers (jeans that present a workman like appearance are acceptable), shirts
964  and jackets. The employee is also responsibie to provide gloves and his/her
965  rain gear (with Old Orchard Beach logos if possible). The Town will provide up
966  to eight hundred dollars ($800) per year for the purchase of the above

967  mentioned uniforms. The Town wili provide purchase orders for the employees
968  to use in participating merchant stores for the purchase of the above mention
969  footwear and clothing. Items purchased through the Town’s purchase order
970  system shall be non-taxable as provided under State and Federal laws.

971  Maintenance and care of the uniforms will be at the expense of the employees.
972

973  The purchase of any other work related clothing not mentioned above which
974  would be purchased from the uniform allowance, must be approved prior to
975  purchase by the Town Manager or his Designee.

976

977  Section 2: If any employee is required to wear protective clothing or any type
978  of protective device (not covered by Section 1) as a condition of employment,
979  such protective clothing or protective device shall be furnished to the employee
980 by the employer.

981

682 ARTICLE 22: SMOKE FREE WORKPLACE

983

984  There will be no smoking of tobacco products or the use of smokeless or “spit” tobacco
985  within Town-owned or leased vehicles or buildings, including: offices, hallways,

986  restrooms, lunchrooms, elevators, meeting rooms, community areas, and garage facility
987  per State and Federal laws.

988

989 ARTICLE 23: MANAGEMENT RIGHTS

990

991  Section 1: Nothing in this agreement shall be construed as delegating to

992  others the authority conferred by law on the employer or in any way abridging

993  or reducing such authority.

994

995  Section 2: This agreement shall be construed as requiring the employer to

996 follow its provisions in the exercise of the authority conferred upon the

997  empioyer by law. The Town retains all rights and authority to manage and

998  direct its employees, except as otherwise provided for in this Agreement. Such

999  rights shall include and shall not be limited to: the operation and management
1000  of the Town’s Public Work’s Department; the direction of the working forces;
1001 the right to hire, to change assignments, to promote, to suspend with just
1002  cause; to reduce or expand the working forces; to transfer; to maintain
1003 discipline as per this Agreement; to establish work schedules; to introduce
1004 new, improved, or changed methods of work or facilities; to contract any work
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out, but such contracting out shall not cause lay-off of any permanent
bargaining unit positions; to establish, change, combine, or eliminate jobs,
work, tasks, or positions, and in all respects to carry out the ordinary and
customary functions of management. The Town'’s not exercising any function
or right hereby reserved to it, or the exercising of any functions in a particuiar
way, shall not be deemed a waiver of its rights to exercise such function or
preclude the Town from exercising the same in some other way not in conflict
with the express provisions of this Agreement.

The Town may adopt rules, procedures, and regulations for the operation of
the department and the conduct of its employees, provided such rules do not
conflict with any specific provision of this Agreement.

ARTICLE 24: NO STRIKE

Section 1: There shail be neither stoppage of work or slow-down by the Union,
nor any lockout by the Town during the life of this agreement.

ARTICLE 25: PAY SCHEDULE

Section 1: Wage Rates

Wages rates negotiated and agreed to by both parties shall become part of this
contract and attached to this document as APPENDICES A, B, and C.

Employees who are promoted shall serve 3 forty-five (45) day evaluation
period. During the first forty-five (45) days, the employee has the right to
return to his/her original position or management may require the employee to
go back to his/her original position.

Section 2: Emergency Night Shift

The Town Manager may institute an emergency night shift (11:00 p.m. to 7:00
a.m.).

The pay for the night shift shall be at the differential rate of fifteen percent

(15%) per hour over and above the established wage rate for the employee’s
classification.
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Section 3: Higher Ciassification

Empioyees performing the full range of duties in a higher classification after
three (3) consecutive work days shall receive the higher rate of pay from the
first day of the assignment.

Section 4: Safety Office Stipend

The bhargaining unit employee assigned as the Public Works Safety Officer shall
receive a three hundred dollar ($300.00) annual stipend payable on January 1%
of each year for the prior year.

Section 5: Maine State Vehicle Inspection License Stipend

The Public Works Mechanic(s) who possesses a Maine State Vehicle Inspection
License shall receive a five hundred dollar ($500.00) annual stipend payable on
January 1% of each year for the prior year.

Section 6: Reimbursement for Cell Phone Use

Each employee carrying a personal cell phone for use during the work day will
be provided with an aillowance of thirty ($30) dollars per month of service.
This allowance will be paid in increments of $6.923 per weekly pay period.

ARTICLE 26: TOOL ALEOWANCE

The Town shall reimburse the Public Works Mechanic(s) {only the mechanic(s)
working in the Public Works Garage not the Treatment Plant) up to four
hundred ($400.00) dollars per year for the purchase of tools which are used in
his position as public works mechanic. To receive said reimbursement the
mechanic(s) must provide valid receipts of purchase of said tools. Only those
tools purchased to repiace those worn or broken and owned by the mechanic
will remain the property of the mechanic. This annual stipend is payable on
January 1% of each year for the prior year.

ARTICLE 27: REQUIRED EDUCATION

For education required to obtain and/or maintain a license required for
employment, the Town will pay:
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.

Tuition, books, lab fees, license fees

2. Pay for time (including travel) for classes held during working hours
(up to eight (8) hours per day).

3. If classes are scheduled outside of regular work hours the employee

shall receive comp time for hours as outlined in B. above at a straight

time rate.

For education related to the Public Works field, subject to budgetary
limitations, satisfactory course completion and pre-approval of the Director.
The town shall pay the following:

1. Tuition, books, lab fees, license fees

2. Pay for time, including travel, for classes held during working hours
(up to 8 hours per day).

3. 1If classes are scheduled outside of work hours, the employee shall
receive comp time for the hours, as outlined above B., at a straight
time rate of pay.

4. Employee shall be requested to sign a pre-approved for payroll
deduction shall they fail to complete the course in a satisfactory
manner.

ARTICLE 28: PERSONNEL FILES

A, The Town shall maintain one (1) personnel file (written and/or
electronic) for each employee in accordance with state statute (MRSA 30-A §
2702). The file shall be kept under conditions that ensure its integrity and
safekeeping and shall contain copies of personnel forms, official
correspondence, written evaluations, and other appropriate material relating to
the employee’s employment.

B. An Employee shall be given a copy of all evaluations and any detrimental
material prior to its being placed in the file. An employee shall have the right
to submit a written answer to any materials placed in the file within thirty (30)
days. Anonymous or unattributed material shall not be placed in the file.

C. An Employee shall have the right to examine his/her file in the presence
of the Town Manager, or appropriate administrative personnel, during the
normal business hours of the office in which the file is kept and within one (1)
business day of the request. Upon request, an employee may obtain copies of
any material in the personnel file without cost.
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ARTICLE 29: TERM OF AGREEMENT

This agreement shall be effective as of the 15 day of July, 2014, and shall
remain in full force and effect until the 30" day of June, 2017, or as otherwise
noted. It shail be automatically renewed from year to year thereafter unless
either party shall notify the other in writing sixty (60) days prior to the
anniversary date that it desires to modify this agreement. In the event that
such notice is given, negotiations shall begin no later than thirty (30) days prior
to the anniversary date; this agreement shall remain in full force and effect
during the period of negotiations and until notice of termination of this
agreement is provided to the other party in the manner set forth in the
following paragraph.

In the event that either party desires to terminate this agreement, written
notice must be given to the other party not less than ten (10) days prior to the
desired termination date, which shall not be before the anniversary date set
forth in the preceding paragraph.

IN WITNESS WHEREOF, the parttes hereto have set their hand this

2.9+ day of _mm_py;; 2015

FOR % FOR T :21%

Larry MEEJ ; Sy!vza et;%
Tovyn Mephagk AFSCME, Staff Representative

Y obrtson Louis Ladakakos
Public Work’s Director Negotiating Com

ittee Member

Thonas Dupuls
HR Manager Negotiating Commlttee Member

faz [

Peter Smith
Negotiating Committee Member
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EXHIBIT #1: PRIVATIZATION AND GUARANTEED OVERTIME

The Union agrees to give up all beach barrel duties on weekdays, weekends
and holidays. This will allow the Town to privatize the barrel detail in
conjunction with downtown cleaning details as currently provided under
contract by Grounds Keepers. The Union further agrees to reduce the weekend
sweeper duties from four (4) hours to two (2) hours. In exchange for this
privatization and reduction in overtime sweeper hours the Town agrees to offer
an equal amount of overtime to each Unit member (for a guaranteed total of
five hundred (500) overtime hours for the bargaining group in any given
contract year) through the construction season. Such overtime will be
scheduled at the discretion of the Public Works Director in accordance with
Article 14 - Overtime, Section 1 — Distribution and Section 2 — Scheduled and
Unscheduled Overtime. Under this agreement, the current practice involving
the beach rake duties on weekdays will be continued as under the current
practice.

30



1189

1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203

DOMESTIC PARTNER

“Domestic Partner” means the partner of an employee who:

™~

Sl

Is a mentally competent adult as is the employee;

Has been legally domiciled with the employee for at least twelve (12)
months;

Is not legally married to or legally separated from another individual;
Is the sole partner of the employee and expects to remain so;

Is not a sibling of the employee; and

Is jointly responsibie with the employee for each other’s common
welfare as evidenced by joint living arrangements, joint financial
arrangements, or joint ownership of real or personal property. MSR 26
Section § 843(7).
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1204

1205 APPENDIX A — WAGE SCALE FY14-15
1206 Effective; July 1, 2014
1207

9-11
108-132

Foreman | $20.69 | $20.90 | $21.11 | $21.32 | $21.53 | $21.75 | $21.96 | $22.18 | $22.40 | $22.63 | $22.85
Grade 3 | $19.48 | $19.67 | $19.87 | $20.07 | $20.27 | $20.47 | $20.68 | $20.89 | $21.09 | $21.30 | $21.52
Grade 2 | $18.78 | $18.97 | $19.16 | $19.35 | $19.54 | $19.74 | $19.94 | §20.13 | $20.34 | $20.54 | $20.74
Grade 1 $17.90 | $18.08 | $18.26 | $18.44 | $18.63 | $18.81 | $15.00 $19.19 $15.38 $19.58 $19.77
Grade 0 | $15.90 | $16.06 | $16.22 | $16.38 | $16.55 | $16.71 | $16.88 | $17.05 | $17.22 | $17.39 | $17.56
1208
Employee FY15 Step Wage
Dupuis, Thomas 3 $18.44
Ladakakos, Louis 2 $18.26
Picard, Marc 3 $18.44
Reynolds, Tim 1 $18.08
Smith, Peter 1 $18.08
Crowley, Tim 5 $19.74
Reny, Rick 8 $20.34
Stevens, Roger 9 $20.54
Fish, James 3 $20.07
Perrone, Mike 8 $22.40
Poisson, Dennis 8 $22.40
1209

1210 Note: Employee’s years of service may hot maltch the actual step placement in the new wage
1211 scale.

1212
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1213 APPENDIX B — WAGE SCALE FY15-16

1214 Effectiver July 1, 2015
1215

Foreman | $20.90 | $21.11 | $21.32 | $21.53 | $21.75 | $21.97 | $22.19 $22.41 $22.63 $22.86 $22.09
Grade 3 | 51967 | $19.87 | $20.07 | $20.27 | $20.47 | $20.67 | $20.89 | $21.09 | $21.30 | $21.51 | $21.73
Grade 2 $18.97 | $19.16 | $19.35 | $19.54 | $19.74 | $19.94 | $20.14 $20.34 $20.54 $20.75 $20.95
Grade 1 $18.08 | $18.26 | $18.44 | $18.63 | $18.81 | $19.00 | $19.19 $19.38 $19.58 $19.77 $19.97
Grade O | $16.06 | §16.22 | $16.38 | $16.55 | $16.71 | $16.88 | $17.05 | §i7.22 | $17.39 | $17.56 | $17.74
1216
Employee FY16 Step Wage
Dupuis, Thomas 4 $18.81
Ladakakos, Louis 3 $18.63
Picard, Marc 4 $18.81
Reynolds, Tim 2 $18.44
Smith, Peter 2 $18.44
Crowley, Tim 6 $20.14
Reny, Rick 9 $20.75
Stevens, Roger 10 $20.95
Fish, James 4 $20.47
Perrone, Mike 9 $22.86
Poisson, Dennis 9 $22.86
1217

1218  Note: Employee’s years of service may not match the actual step placement in the new wage
1219 scale.
1220
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APPENDIX C - WAGE SCALE FY16-17
Effective: July 1, 2016

oreman | $21.

Grade 3 | 51987 | $2007 | $20.27 | $20.47 | $20.68 | $20.88 §22.52 | $21.73

Grade 2 | $19.16 | $19.35 | $19.55 | §19.74 | $19.54 | $20.14 | $20.34 | $2054 | $20.74 | $20.96

Grade 1 $i8.26 | $18.44 | $18.63 | $18.81 | $19.00 | $19.19 | $19.38 | $19.58 $19.77 | $19.97

Grade O | $16.22 | $16.38 | $16.55 | $16.71 | $16.88 | $17.05 | $17.22 | $17.39 $17.56 | $17.74

Employee FY15 Step Wage
Dupuis, Thomas 5 $19.19
Ladakakos, Louis 4 $19.00
Picard, Marc 5 $19.19
Reynolds, Tim 2 $18.63
Smith, Peter 2 $18.63
Crowley, Tim 7 $20.54
Reny, Rick 10 $21.16
Stevens, Roger 10 $21.16
Fish, James 5 $20.88
Perrone, Mike 10 $23.32
Poisson, Dennis 10 $22.32

Note: Employee’s years of service may not match the actual step placement in the new wage
scale.
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APPENDIX D -~ MEMORANDUM COF UNDERSTANDING

Settlement of Grievance
Re: Health Insurance/Cash in Lieu Benefit

This AGREEMENT made by and between the Town of Old Orchard Beach, Maine
(hereinafter the "Town") and Local 481, Council 93, American Federation of State,
County and Municipal Employees (hereinafter the "Union"). For valuable
consideration, and in consideration of the mutual promises and covenants contained
herein, the Town and the Union hereby agree as foilows:

1. The Town and the Union agree to modify, and hereby do modify, the second line
of the last paragraph of Section 2 of the Collective Bargaining Agreement between
the parties effective July 1, 2010 through June 30, 2012 to read as follows:
"Employees who are eligible for the in-lieu-of benefit will receive 25% of the Town's
annual premium cost savings from employee-only coverage under the POS plan.”

2. Notwithstanding the modification to the collective bargaining agreement set
forth above, the Town and the Union agree that the three (3) bargaining unit
members who, as of the date the above-referenced grievance was filed, were
receiving in-lieu-of payments calculated on the basis of the Town's annual premium
cost saving from the Employee & Spouse or Family coverage under the POS plan.
(which ever plan the employee was eligible for at the time) shail continue to have
their in-lieu-of payments calculated in the future based upon which ever plan they
are eligible for on the date in-lieu-of payments are calculated. Those three
bargaining unit members are Dennis Poisson, Richard Reny and Louis Ladakakos.

3. The Town agrees to make each of the three bargaining unit members identified
above whole for lost in-lieu-of benefits by paying them the following amounts within
15 days of the execution of this Agreement: $4,383.77 to Dennis Poisson,
$4,383.77 to Richard Reny, and $4,383.77 to Louis Ladakakos.

4. The Union agrees to pay any cancellation fee charged by the arbitrator
who was chosen and scheduled to arbitrate the above-referenced grievance
on July 30, 2013.

The Union hereby withdraws the above-referenced grievance.
6. Itis understood by the parties that this Agreement does not constitute an
admission by the Town of any liability whatsoever, under the collective bargaining

agreement or otherwise, or any violation of any federal, state or local laws or
regulations, nor will any action by the Town towards compliance with the terms and
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conditions of the Agreement be construed to constitute any such admission by the
Town.

The parties acknowledge and agree that this Agreement shall be a final and binding
resolution of above-referenced grievance. The parties further acknowledge and
agree that the facts and circumstances related herein and the conclusions and
determinations made by this Agreement shall not constitute a precedent or a
practice for any purpose, shall not (except as expressly set forth in Paragraph 1
above) be construed as an agreement between the Town and the Union with regard
to the interpretation of the collective bargaining agreement between the parties,
and shall not become the subject of a grievance (unless either party violates this
agreement) or other proceeding by any of the parties hereto.

This is the entire Agreement between the Town and the Union with regard to
the above-referenced grievance. The Town has made no promises to the Union
other than those in this Agreement.

By signing below the parties witness their agreement to all the terms and
conditions set forth in this Memorandum of Understanding.

07/29/¢3 %A
Dat WBCHCﬁ, Maine

7/29/13
Sylvia J. Hebert

Local 481, Council 93,
American Federation of State, County
and Municipal Employees
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