NOTICE OF PUBLIC HEARING
MUNICIPAL OFFICERS OF THE TOWN OF
OLD ORCHARD BEACH

The Municipal Officers of the Town of Old Orchard Beach, Maine hereby give
Public Notice that there will be a Public Hearing held at the Town Hall, Council
Chambers, on April 20, 2010, at 7:00 p.m. to consider the following:

Be it hereby ordained, by the Town Council of the Town of Old Orchard Beach,
Maine, in Town Council assembled, that Chapter 18, Businesses Article |l
Licenses, Section 18-26, 18-28, 18-30, 18-31, 18-33 through and including 18-
36, 18-38, Article Il Body Piercing, Sections 18-66, 18-68, 18-100, 18-102
through and including 18-103, Article IV Tattooing, Sections 18-166, 18-167, 18-
204, 18-205, Article VIl Ice Cream Trucks, Sections 18-423, 18-424, Article VIII
Massage establishments, Sections 18-487, 18-488, Article IX Campgrounds,
Section 18-526, and to Add Article X Victualers, Section 18-581 and 18-582 and
to Delete the following: Article 11l Body Piercing, Sections 18-69, Sections 18-131
through and including 18-138, Article IV Tattooing Sections 18-168 through and
including 18-173, Article VI Performing Arts Facilities Sections 18-286 through
and including 18-360, Article X, Auctions, Sections 18-581 through and including
18-585, and Article XI Head Shops, Section 18-601 through and including
Section 18-606 of the Old Orchard Beach Code of Ordinances, is amended by
adding the underscored language and deleting the strikethrough language.

Chapter 18 BUSINESSES*

*Cross references: Alcoholic beverages, ch. 6; amusements and entertainments, ch. 10;
emergency services, ch. 22; outdoor vending machines, 8 38-271 et seq.; utilities, ch. 58;
vehicles for hire, ch. 62; downtown business districts, § 78-661 et seq.; general business
district 1 (GB-1), § 78-801 et seq.; general business district 2 (GB-2), 8 78-831 et seq.;
neighborhood commercial districts (NCD), § 78-866 et seq.; industrial district (ID), § 78-
901 et seq.; planned mixed use development (PMUD), 8 78-1021 et seq.; amusement
overlay district (AO), 8 78-1081 et seq.; home occupations, § 78-1267; wireless
telecommunications facilities, 8 78-1306 et seq.; removal of signs from vacant
commercial buildings, § 78-1641 et seq.; adult business, § 78-2121 et seq.

Article I. In General

Secs. 18-1--18-25. Reserved.
Article Il. Licenses

Sec. 18-26. Definitions.

Sec. 18-27. Purpose.

Sec. 18-28. Violation and Penalties.
Sec. 18-29. Enforcement.

Sec. 18-30. Payment of Fees.
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Sec. 18-31. License required; expiration.

Sec. 18-32. Schedule.

Sec. 18-33. Application.

Sec. 18-34. Notice of new applications; public hearing.
Sec. 18-35. Denial; imposition of conditions for issuance.
Sec. 18-36. Effective date; payment of full fee required.
Sec. 18-37. Inspections.

Sec. 18-38. Renewals.

Sec. 18-39. Suspension or revocation.

Secs. 18-40--18-65. Reserved.

Article I1l. Body Piercing

Division 1. Generally

Sec. 18-66. Definitions.

Sec. 18-67. Purpose.

Sec. 18-68. -Minimum-age-requirements-Referenced Standards.
Sec. 18-70 69. Enforcement.

Secs. 18-74 70--18-95. Reserved.

Division 2. Licenses

Sec. 18-96. Authority.

Sec. 18-97. Required for commercial body piercing establishment.
Sec. 18-98. Required for commercial body piercer.

Sec. 18-99. Display.

Sec. 18-100. Application.

Sec. 18-101. Obtaining by fraud.

Sec. 18-102. Inspection required.

Sec. 18-10-4-3. Insurance required.

Secs. 18-105 4 — 18-130 165 Reserved.

Secs. 18-139 0--18-165. Reserved.

Article IV. Tattooing

Division 1. Generally

Sec. 18-166. Definitions.

Sec. 18-167. Inspections. Referenced Standards.
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Secs. 18-174 68--18-200. Reserved.
Division 2. License

Sec. 18-201. Required.

Sec. 18-202. Application fee.

Sec. 18-203. Fee.

Sec. 18-204. Certificate-of-inspection. State License Required.

Sec. 18-205. Insurance Required
Secs. 18-205 206 --18-230. Reserved.
Article V. Parking Lots

Division 1. Generally

Secs. 18-231--18-255. Reserved.
Division 2. Display of Rates

Sec. 18-256. Purpose.

Sec. 18-257. Required.

Secs. 18-258--18-285 385. Reserved.

Dbl Dor o ne Al Tondliog
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Secs. 18-361--18-385. Reserved.
Article VII. Ice Cream Trucks
Division 1. Generally

Sec. 18-386. Definitions.

Sec. 18-387. Exemption from zoning.
Sec. 18-388. Permitted sales location.
Sec. 18-389. Prohibited locations.
Sec. 18-390. Length of stop.

Sec. 18-391. Manner of stops.

Sec. 18-392. Rubbish receptacle required.
Sec. 18-393. Hours of operation.

Sec. 18-394. Insurance required.

Sec. 18-395. Limits on products sold.
Secs. 18-396--18-420. Reserved.
Division 2. License

Sec. 18-421. Required.

Sec. 18-422. Application.

Sec. 18-423. Rublic-hearing:-timitation-onnumberissued: License required.

Sec. 18-424. Expiration; fee.

Sec. 18-425. Suspension or revocation.

Secs. 18-426--18-450. Reserved.

Article VIII. Massage Establishments
Division 1. Generally

Sec. 18-451. Definitions.

Sec. 18-452. Purpose.

Sec. 18-453. Exemptions.

Sec. 18-454. Enforcement.

Sec. 18-455. Massage tables.

Sec. 18-456. Maintenance and cleaning.

Sec. 18-457. Prohibited activities.

Sec. 18-458. Closing hours.

Sec. 18-459. Supervision.

Sec. 18-460. List of employees.

Secs. 18-461--18-485. Reserved.

Division 2. Licenses

Sec. 18-486. Required.

Sec. 18-487. Application./Insurance Required
Sec. 18-488. Basic proficiency./Referenced Standards
Sec. 18-489. Fees.

Sec. 18-490. Obtaining by fraud.

Sec. 18-491. Standards for denial.

Sec. 18-492. Display.

Sec. 18-493. Grounds for suspension or revocation.



javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-358%22,%220-0-0-735%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-359%22,%220-0-0-737%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-360%22,%220-0-0-739%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-386%22,%220-0-0-741%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-387%22,%220-0-0-743%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-388%22,%220-0-0-745%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-389%22,%220-0-0-747%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-390%22,%220-0-0-749%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-391%22,%220-0-0-751%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-392%22,%220-0-0-753%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-393%22,%220-0-0-755%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-394%22,%220-0-0-757%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-395%22,%220-0-0-759%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-421%22,%220-0-0-761%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-422%22,%220-0-0-763%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-423%22,%220-0-0-765%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-424%22,%220-0-0-767%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-425%22,%220-0-0-769%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-451%22,%220-0-0-771%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-452%22,%220-0-0-773%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-453%22,%220-0-0-775%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-454%22,%220-0-0-777%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-455%22,%220-0-0-779%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-456%22,%220-0-0-781%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-457%22,%220-0-0-783%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-458%22,%220-0-0-785%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-459%22,%220-0-0-787%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-460%22,%220-0-0-789%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-486%22,%220-0-0-791%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-487%22,%220-0-0-793%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-488%22,%220-0-0-795%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-489%22,%220-0-0-797%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-490%22,%220-0-0-799%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-491%22,%220-0-0-801%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-492%22,%220-0-0-803%22);
javascript:parent.setJumpLink(%2213561%22,%22ch018.x1-18-493%22,%220-0-0-805%22);

Secs. 18-494--18-520. Reserved.

Article IX. Campgrounds

Sec. 18-521. Title.

Sec. 18-522. Definitions.

Sec. 18-523. Purpose.

Sec. 18-524. Compliance with zoning.

Sec. 18-525. Habitation and maintenance of recreational vehicles.
Sec. 18-526. Criteria for the establishment and licensing of campgrounds.
Sec. 18-527. Time of operation.

Sec. 18-528. Registers.

Sec. 18-529. Sanitary facilities.

Sec. 18-530. Garbage disposal and vermin control.

Sec. 18-531. Safety requirements.

Secs. 18-532--18-555 80. Reserved.

Article X. Victualers

Division 1. Generally

Sec. 18-581. Definitions.

Sec. 18-582. Referenced Standards

ARTICLE I. IN GENERAL
Secs. 18-1--18-25. Reserved.

ARTICLE Il. LICENSES

Sec. 18-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

A
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Any personal property tax shall mean all personal property taxes assessed
against any person within the definition of applicant, whether or not the property so taxed
is used in the conduct or operation of the business or activity for which the license is
sought.

Applicant means_all of the following persons: (i) the owner of any personal
property used in the conduct of the business or activity for which the license is sought,
(i) the owner of the business or activity for which the license is sought, and (iii) the
person who conducts or operates the business or activity for which the license is sought.

Coin-operated amusement device includes but is not limited to jukeboxes, flipper
games, video games, pinball machines, pool tables or billiard tables.

Documented and relevant disturbance means a separate complaint of
disorderly, indecent, tumultdeus; or riotous conduct upon any licensed establishment
that results in a police response and report of such occurrence and which the Chief of
Police, in consultation with the License Administrator and any other appropriate
municipal staff, determines was caused by or causally related to the manner in which
business was conducted at the licensed location.

License administrator means the code enforcement officer or such other
municipal employee as the town council may designate by order.

Seasonal rental, means any rental unit, including hotels, motels, cabins,
condominiums, single-family homes, duplexes or multifamily dwellings which are rented
or available to be rented only during the period March 1% to December 1.

Yearround rental means any rental unit, including hotels, motels, cabins,
condominiums, single-family homes, duplexes or multifamily dwellings which are rented

or avallable to be rented at any tlme during_the calendar year. #em—eelumbus—Day—te

(Ord. of 6-13-1961, § 2(B); Ord. of 2-16-1988; Ord. of 11-8-1993; Ord. of 4-26-1995;
Ord. of 3-2-1999; Ord. of 4-20-1999)
Cross references: Definitions generally, § 1-2.

Sec. 18-27. Purpose.

The purpose of this article is to provide the town council a reasonable medium of
regulating the businesses and activities identified in the schedule set forth in section 18-
32 and to protect and promote the health, welfare and safety of the town residents and
of the general public.

(Ord. of 6-13-1961, § 2(A); Ord. of 2-16-1988)

Sec. 18-28. Violation and Penalties.

(&) Any person who operates or conducts any business or activity for which a license is
required under this article without first obtaining such license commits a civil violation
and shall be subject to a fine not to exceed $100.00 for the first day the offense occurs.
The second day the offense occurs, the fine amount shall not exceed $250.00. The third
day and subsequent days thereafter, the fine amount shall not exceed $500.00. Each
day such violation continues shall be considered a separate violation.

(b) Any licensee who commits a civil or criminal violation in the course of conducting a
licensed business or activity or who permits a business or activity to occur which
involves an act, omission or condition that is:



(1) Contrary to the health, morals, safety or welfare of the public; or

(2) Unlawful or fraudulent in nature; or

(3) Unauthorized or beyond the scope of the license granted; or

(4) Forbidden by the provisions of state law or town ordinance applicable to the
trade, profession, business, privilege, act or operation for which the license is
granted; or

(5) Not in compliance with all conditions required as precedent to the granting of
the Iicense commits a civil violation

{b}(_)AII flnes shall be recovered upon complaint for use by the town and shall
be placed in the town treasury.

e} (d) Any person, including without limitation a real estate broker, associate
real estate broker, real estate sales agent, or property manager, who rents an
unlicensed rental unit on behalf of the unit's owner commits a violation of this
ordinance and is subject to the fines imposed by section 18-28(a) above, which
fines may be imposed in addition to any fines imposed upon the unit owner.

(Ord. of 6-13-1961, 8§ 5(A), (B); Ord. of 2-16-1988; Ord. of 8-7-2001; Ord. of 10-
16-2007)

Sec. 18-29. Enforcement.

The police department shall investigate any alleged violation of this article. Upon
verification of the alleged violation, the police department may issue a citation for a civil
violation.

(Ord. of 6-13-1961, § 9; Ord. of 4-26-1995; Ord. of 7-20-1995)

Sec. 18-30. Payment of Fees.
All fees required to be paid under this article shall be paid prior to the issuance of

the license. to—the tax—colector—and-—shall-be deemed received—by the license
administrator-when-received-by-the-tax-collector-
(Ord. of 3-2-1999, § 10; Ord. of 4-20-1999; Ord. of 8-24-1999)

Sec. 18-31. License required; expiration.

(@) The town council or is authorized to grant, grant subject to conditions, or deny
licenses for any business or activity listed in the schedule set forth in section 18-32 in
accordance with the terms of this article except that town council review is mandatory to
grant, grant subject to conditions, or deny all victualers licenses with beer, wine or liquor
and special amusement licenses listed in the schedule set forth in section 18-32. The
license administrator shall have the right to refer any licenses to the town council for
public hearing and action if, in the license administrator’s judgment, the application
merits such scrutiny.

(b) Until the 2011 license cycle, any Any such license shall expire on May 1 of each
year, unless otherwise provided therein, except that a license for which a renewal
application is filed prior to May 1 shall continue in effect until the license administrator or
the town council, if council action is required under section 18-38, has acted on the
renewal application.




i) For the license cycle starting in 2011, licenses granted for businesses on
properties on tax map numbers 101-1-1 through and including 305-4-1 shall expire
on May 1, 2012. Licenses for these parcels shall expire on May 1 every other year
for future cycles. (i.e. 2014, 2016 etc.) Licenses issued to businesses without tax
map numbers shall be assigned to this expiration schedule.

i) For the license cycle starting in 2011, licenses granted for businesses on
properties on tax map numbers 305-4-2 through and including 404-9-10 or higher
numbers subsequently created shall expire on May 1, 2013. Licenses for these
parcels shall expire on May 1 every other year for future cycles. (i.e. 2015, 2017
etc.) Any such license shall expire on May 1 of the year, unless otherwise
provided therein, except that a license for which a renewal application is filed prior
to May 1 shall continue in effect until the license administrator or the town council,
if council action is required under section 18-38, has acted on the renewal

application.

(c) Payment of a pro rata license fee shall be prehibitedforany-license—allowed as

follows: In the event of a change in ownership, license category or other activity
necessitating a new business license, the applicant shall be required to pay the new
application fee plus the percentage of the fee set forth in Appendix A based on the
percentage of the licensing cycle remaining.

(d) Any person engaged in any business or activity listed in the schedule set forth in
section 18-32 shall obtain a license for that business or activity even if such person also
engages in some other business or activity not requiring a license.

(e) No person shall operate or conduct any business or activity identified in the
schedule set forth in section 18-32 without first obtaining a license therefor, nor shall any
person operate or conduct any business or activity identified in the schedule set forth in
section 18-32 except in compliance with the terms of this article and any conditions
imposed upon the license issued.

(Ord. of 6-13-1961, 8§ 1; Ord. of 2-16-1988; Ord. of 6-18-1991; Ord. of 3-2-1999; Ord. of
4-20-1999)

Sec. 18-32. Schedule.

The schedule of license, permit and application fees is set forth in appendix A of
this Code.
(Ord. of 4-1-2003)

Sec. 18-33. Application.
(&) Any person who owns, operates or conducts any business or activity listed in the
schedule of license, permit and application fees set forth in appendix A of this Code shall
anhually-make application to the town council for a license to conduct such business or
activity by submitting the following to the license administrator:
(1) A description of the business or activity which the applicant proposes to
operate or conduct and the location at which the licensed activity or business will
occur.
(2) A statement that the applicant has secured or is in the processing of
securing all state or local permits required for the licensed business or activity,
provided that any license issued by the town council prior to the receipt of such



other permits shall not authorize the operation of the business until all such other
permits are obtained.
(3) A statement that the business and the premises are in compliance with all
local ordinances other than this article, including but not limited to article Il of
chapter 6 pertaining to special amusements, the building code in article Il of
chapter 66, and chapter 78 pertaining to zoning.
(4) Evidence of satisfactory resolution of any public health, safety or welfare
problems occurring in the operation of that or a similar business at the same
location in the immediately preceding year, including but not limited to
neighborhood complaints, disorderly customers, and excessively loud or
unnecessary noise that initiate complaints to or require a response from the
police, fire department or other municipal regulatory body or employee.
(5) A nonrefundable application processing fee as specified in the schedule of
license, permit and application fees in appendix A of this Code, unless the
applicant has previously received a license under this article for the same
business or activity at the same location and the license had been applied for
prior to April 30" of the expiration year.
(b) The town council may require documentation of any of the information provided in
the license application whenever the council determines that such documentation is
needed to process the application.
(Ord. of 6-13-1961, 8§ 4(A); Ord. of 2-16-1988; Ord. of 5-5-1998; Ord. of 3-2-1999; Ord.
of 4-1-2003, § 2)

Sec. 18-34. Notice of rew special amusement and victualers with beer,
wine and/or liquor_applications; public hearing.

(@) The license administrator shall give notice of all rew-special amusement and
victualers with beer, wine and/ or liquor license applications by posting a list of the
applicants and the licenses applied for in the town hall at least seven days prior to the
license hearing.

(b) The town council shall conduct a license hearing at which it shall announce the
pending special amusement and victualers with beer, wine and/ or liquor license
applications, although it may incorporate by reference a previously published list thereof.
Any applicant and member of the public shall be permitted to speak with regard to a
specific license or applicant; provided, however, that if no one desires to speak in favor
of or in opposition to a license application, the town council is authorized to act upon
such application without hearing any testimony. The town council is authorized to inquire
of any municipal employee, including without limitation the tax assessor, the building
inspector, the electrical inspector, the town manager or any representative of the police
or fire department regarding any matter within their expertise and pertaining to any such
license application.

(Ord. of 6-13-1961, § 4(B); Ord. of 2-16-1988; Ord. of 4-26-1995; Ord. of 3-2-1999; Ord.
of 4-20-1999)

Sec. 18-35. Denial; imposition of conditions for issuance.

(@) Failure to provide any of the information required by section 18-33 to the license
administrator in a timely manner shall be cause for a denial of a license application.

(b) The town council shall consider information provided by the applicant or received
from the building inspector, the electrical inspector, the town manager, the police chief,
the fire chief or any other municipal employee or the general public in determining



whether to issue, issue subject to conditions, or deny any license requested. The town
council may deny a license application if it finds that:
(1) The applicant does not have the legal right to occupy the premises for which
the license is sought;
(2) Required state or local permits have not been obtained or applied for;
(3) The business or activity is not or the premises are not in compliance with
other local ordinances:;
(4) Any public health, safety or welfare problems which occurred in the
operation of the business or activity or a similar business or activity on the
premises during the immediately preceding year were not satisfactorily resolved
and are likely to recur;
(5) The applicant for the license has, during the immediately preceding year,
committed or permitted, in the course of conducting a business or activity subject
to this article, an act or omission which constitutes a violation of this article as
defined in section 18-28 or 18-39;
(6) The applicant is delinquent in paying any personal property tax assessed by
the town, unless there is pending at the time of application for the license a
request for abatement of the tax or an appeal of the tax assessment. For

(7) The licensed location has had three or more documented and relevant
disturbances as verified by the police chief within the previous licensing period,
which documentation shall be provided to the license administrator by the police
department;.;or
(8) The applicant owes any fine, penalty or judgment to the town as a result of
any violation of this article and the fine, penalty or judgment, with any accrued
interest, has not been paid in full. Notwithstanding anything to the contrary in 1
M.R.S.A. 8§ 18-3202, this subsection applies to actions and proceedings pending
on the effective date of the Ordinance of April 15, 1997.
(9) The applicant owes any amount to the Town of Old Orchard Beach for
services rendered by the town or by town employees to the applicant or the
applicant's property, is in default on any performance guarantee or contractual
obligation to the town, or is otherwise delinquent in any financial obligation to the
town, including real property taxes.
(c) The town council may also impose conditions on the operation of any licensed
business or activity, such as restrictions on the hours of operation, a requirement of
trash removal at specified intervals, or implementation of particular forms of crowd
control, where the public interest so requires.
(d) When the town council denies a license, it—shallprovide—written notice of the
decision shall be provided to the applicant within ten days thereof, which shall set forth
the reasons for the denial. The licensee shall receive written notice in the same manner
of any conditions imposed upon the license whenever conditions are imposed, and the
license administrator shall note such conditions on the license records maintained by the
license administrator.




(Ord. of 6-13-1961, § 4(C); Ord. of 2-16-1988; Ord. of 6-18-1991; Ord. of 11-8-1993;
Ord. of 3-4-1997; Ord. of 4-15-1997; Ord. of 3-2-1999; Ord. of 4-20-1999; Ord. of 4-15-
2008)

Sec. 18-36. Effective date; payment of full fee required.

(@) A license issued pursuant to this article shall be effective as of the date issued or as
of the date payment of the appropriate license fee is received by the license
administrator, whichever is later.

(b) Payment in full of the license fee is required for each license,—and-there-shall-be-re
pro-rata-apportionmentof suchfees,

(Ord. of 6-13-1961, § 4(D); Ord. of 2-16-1988; Ord. of 3-2-1999; Ord. of 4-20-1999)

Sec. 18-37. Inspections.

(@) A licensee, as a condition of receipt of a license under this article, must allow any
town official who is performing his official duties and who presents valid identification to
enter the licensed premises at the same times and in the same manner as the licensee's
patrons, customers or invitees, and the licensee shall not charge such town official any
admission or entry fee.

(b) A licensee, as a condition of receipt of a license under this article, must also allow
any town official who is authorized to determine compliance with federal, state or town
law and who presents valid identification to enter at any reasonable time any portion of
the licensed premises which the licensee has the right to enter or occupy.

(c) Failure to allow entry required by this section shall constitute a violation of this
article and shall constitute cause for nonrenewal, suspension or revocation of this
license.

(Ord. of 7-20-1990, 8 7)

Sec. 18-38. Renewals.
(&) The license administrator is authorized to renew, without further action by the town
council, the license of any person holding a license pursuant to this article, referred to as
the "licensee," en-Apri-30-of-each-year upon receipt of the required fee and of a written
statement from the licensee that there has been no material change in the information
provided in the licensee's previous application. The license administrator may not renew
a license, but must refer the application to the town council, if:
(1) The license has been suspended or revoked by the town council during the
preceding 12—menths._licensing cycle as outlined in Section 18-31 of this
ordinance
(2) The license administrator has received, during the past 12-menths licensing
cycle as outlined in Section 18-31 of this ordinance., any written complaint from

any person charging that the licensee has violated the terms of this article or any
other section of this Code or town ordinance.

(3) The applicant is delinquent in paying any personal property tax assessed by
the town, unless there is pending at the time of application for the license a
request for abatement of the tax or an appeal of the tax assessment. Fe#




(4) The licensed location has had three or more documented and relevant
disturbances as verified by the police chief within the previous licensing period
cycle as outlined in Section 18-31 of this ordinance, which documentation shall

be presented to the license administrator in writing by the police department.
(b) In cases involving a complaint under subsection (a)(2) of this section or
disturbances under subsection (a)(4) of this section, the license administrator shall bring
the complaint or disturbance to the attention of the town manager before referring the
application to the town council. The town manager will then convene an administrative
board consisting of the town manager; the police chief; the fire chief; the license
administrator; a member of the town business community appointed by the town council;
and a citizen of the town, not an employee of the town, appointed by the town council, to
discuss the complaint or disturbance with the applicant. At this time, the town manager
shall notify the town council chairperson, in writing, that this board is being convened.
The purpose of the administrative board will be fact finding with the goal of resolving the
issues raised by the complaint or disturbance. If the administrative board finds that the
applicant has not successfully addressed the complaint or disturbance, the
administrative board shall propose a consent agreement with the applicant to address
the complaint or disturbance. If the applicant fails to appear before the administrative
board or fails to accept a consent agreement proposed by the administrative board, the
license administrator shall refer the application to the town council with the
recommendation that the license not be renewed.
(c) Action undertaken by the administrative board will be viewed as advisory to the
town council. The town manager will place recommendations on the agenda for the next
regular meeting of the town council. The town council will act upon such
recommendations in the same manner as used for license hearings.
(Ord. of 6-13-1961, § 1-A; Ord. of 2-16-1988; Ord. of 6-18-1991; Ord. of 11-8-1993; Ord.
of 3-2-1999; Ord. of 4-20-1999; Ord. of 9-18-2001)

Sec. 18-39. Suspension or revocation.

(@) The town council, upon notice and after hearing, for cause, may suspend or revoke
any license issued pursuant to this article. The term "cause" shall mean the violation of
any license condition, any section of this article, any condition constituting a threat to the
public health or safety, or the revocation or suspension of any state or local license that
is a condition precedent to the issuance of a license pursuant to this article. The term
"cause" shall also include any of the grounds for denying a license application under
section 18-35.* Licenses may be temporarily suspended without prior notice and hearing
if, in the judgment of the building inspector, the town manager or the town council, the
continued operation of the licensed business or activity constitutes an immediate and
substantial threat to the public health and safety, provided the licensee receives written
notification of the suspension and the reasons therefor, prior to its taking effect, and a
hearing is scheduled as soon as possible thereafter.

*Notwithstanding anything to the contrary in 1 M.R.S.A. 8§ 302, this amendment shall
apply to any actions or proceedings pending on the date of its enactment.

(b) Before the town council conducts a hearing on a suspension or revocation, the town
manager will convene an administrative board consisting of the town manager; the
police chief; the fire chief; the license administrator; a member of the town business
community appointed by the town council; and a citizen of the town, not an employee of



the town, appointed by the town council, to discuss with the licensee the situation giving
rise to the possible suspension or revocation.

(c) The purpose of the administrative board will be fact finding with the goal of resolving
the situation by proposing a consent agreement with the licensee. If the licensee fails to
appear before the administrative board or fails to accept a consent agreement proposed
by the administrative board, the license administrator shall recommend to the town
council that the license be suspended or revoked, as appropriate.

(d) Action undertaken by the administrative board will be viewed as advisory to the
town council. The town manager will place recommendations on the agenda for the next
regular meeting of the town council. The town council will act upon such
recommendations in the same manner as used for license hearings.

(Ord. of 6-13-1961, 8§ 5(C); Ord. of 2-16-1988; Ord. of 8-7-2001; Ord. of 9-18-2001; Ord.
of 4-15-2008)

Secs. 18-40--18-65. Reserved.

ARTICLE Ill. BODY PIERCING*

*State law references: Body piercing, 32 M.R.S.A. § 4321 et seq.

DIVISION 1. GENERALLY

Sec. 18-66. Definitions.

Terms and words as used in this article and not specifically defined are intended
to have their commonly accepted meaning. The following words, terms and phrases,
when used in this article, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

Body piercing means the creation of an opening in the body of a human being
for the purpose of inserting jewelry or other decoration. This includes but is not limited to
piercing of an ear, lip, tongue, nose or eyebrow. Body piecing does not include piercing
an ear with a disposable, single-use stud or solid needle that is applied using a
mechanical device to force the needle or stud through the ear.

Commercial body piercer means any person who performs body piercing for
consideration or gratuity or the expectation of consideration or gratuity.

Commercial body piercing establishment means any business, firm, location or
establishment, in which the business operation consists of making available body
piercing in the town for consideration or with the expectation of receiving consideration
or any gratuity. This includes retail operations that offer jewelry for sale and body
piercing at no additional charge.




Cross references: Definitions generally, § 1-2.

Sec. 18-67. Purpose.



The purpose of this article is to regulate the operation of commercial body
piercers and commercial body piercing establishments in order to promote public health,
safety and general welfare.

(Ord. of 11-7-1996, § 1)

Sec. 18-68. Referenced Standards Commercial body piercers and Commercial
body piercing establishments shall be operated in compliance with Chapter 209 “Rules
Relating to Body Piercing” as promulgated by the State of Maine Department of Health
and Human Services as prescribed in MRSA Title 32 8§ 4326.

Sec. 18-70. Enforcement.

The enforcement of this article shall be with the police department of the town.
(Ord. of 11-7-1996, § 9)
Secs. 18-71--18-95. Reserved.

DIVISION 2. LICENSES

Sec. 18-96. Authority.

The town council is authorized to grant or deny licenses as set forth in this
division within the terms of this division.
(Ord. of 11-7-1996, § 3)

Sec. 18-97. Required for commercial body piercing establishment.

No person shall cause or permit commercial body piercing without first obtaining
a commercial body piercing establishment license from the town. The fee for such
license shall be as specified in the schedule of license, permit and application fees in
appendix A of this Code.
(Ord. of 11-7-1996, § 3.1; Ord. of 4-1-2003, § 2)

Sec. 18-98. Required for commercial body piercer.

No person shall work as a commercial body piercer without a commercial body
piercer's license from the town. The fee for such license shall be as specified in the
schedule of license, permit and application fees in appendix A of this Code.

(Ord. of 11-7-1996, § 3.2; Ord. of 4-1-2003, § 2)

Sec. 18-99. Display.
(@) A valid commercial body piercing establishment license shall be displayed at all
times of operation in an open and conspicuous place.



(b) A valid commercial body piercer's license must be readily available to be produced
immediately if demanded of the licensee.
(Ord. of 11-7-1996, § 3.3)

Sec. 18-100. Application.

Any person desiring a license pursuant to this division shall file a written, signed
application with the town council on a form furnished by the town.

An applicant for a license to operate a commercial body piercing establishment shall first
obtain a State License. Possession of a State license does not constitute an obligation
for the Town of Old Orchard Beach to grant the local license. The applicant must provide
a copy of the most recent satisfactory inspection report from the State of Maine
Department of Health and Human Services .

(Ord. of 11-7-1996, § 4; Ord. of 5-21-2002)

Sec. 18-101. Obtaining by fraud.

Any license required by this division that is secured by fraud, deceit or
concealment shall be deemed to be null and void.
(Ord. of 11-7-1996, § 4.1)

Sec. 18-102. Inspection required.
" | hoalt ressionall Lint 7 : he facil

The State of Maine Department of Health and Human Services shall inspect the
premises in accordance with procedures adopted by the Department.

Sec. 18-104 3. Insurance required.

A certificate of liability insurance in the amount of $1,000,000.00 is required prior
to the issuance of a commercial body piercer's license or commercial body piercing
establishment license. The policy must remain valid throughout the year and must be
updated at renewal. Cancellation of the policy for any reason shall be considered just
cause for the revocation of the license.

(Ord. of 11-7-1996, § 4.4)
Secs. 18-105 4 --18-130. Reserved.
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Secs. 18-139- 1--18-165. Reserved.

ARTICLE IV. TATTOOING*

*State law references: Tattoo artists, 32 M.R.S.A. § 4201 et seq.



DIVISION 1. GENERALLY

Sec. 18-166. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Operator means any individual, firm, company, corporation or association that
owns or operates an establishment where tattooing is performed and any individual who
performs or practices the art of tattooing on the person of another.

Tattoo, tattooed, tattooing refers to any method of placing permanent designs,
letters, scrolls, figures, symbols or any other marks upon or under the skin with
permanent ink or any other permanent substance resulting in the coloration of the skin
by the aid of needles or any other instruments designed to touch or puncture the skin.
(Ord. of 6-3-1981, § 4)

Cross references: Definitions generally, § 1-2.

Sec. 18-167. Referenced Standards Tattoo establishments shall be operated in
compliance with Chapter 210 “Rules Relating to Tattooing” as promulgated by the State
of Maine Department of Health and Human Services as prescribed in MRSA Title 32 §

4251.







Secs. 18-174 68--18-200. Reserved.

DIVISION 2. LICENSE

Sec. 18-201. Required.

It shall be unlawful for any person to engage in the business of operating a tattoo
establishment without first obtaining a license to engage in such business in accordance
with this division.

(Ord. of 6-3-1981, § 1)

Sec. 18-202. Application fee.

An application for a tattoo establishment license shall be accompanied by a fee
as specified in the schedule of license, permit and application fees in appendix A of this
Code. Any change of ownership shall require a new application and license, with
payment of fees therefor.

(Ord. of 6-3-1981, § 2; Ord. of 4-1-2003, § 2)



Sec. 18-203. Fee.

The license fee for engaging in the business of operating a tattoo establishment
within the town shall be as provided in the schedule of license, permit and application
fees in appendix A of this Code.

(Ord. of 6-3-1981, § 3; Ord. of 5-19-1982; Ord. of 4-1-2003, § 2)

Sec. 18-204. Certificate-of-inspection- State License Required

An applicant for a license to operate a tattooing establishment shall first obtain a
certificate-of-inspection-from-the-health-officer; State License. indicating-the
establishment-has been-inspected-and-is-in-compliance-with-this-article: The applicant

must provide a copy of the most recent satisfactory inspection report from the
State of Maine Department of Health and Human Services .
(Ord. of 6-3-1981, § 11)

Sec. 18-205. Insurance required.

A certificate of liability insurance in the amount of $1,000,000.00 is required prior
to the issuance of a tattooing establishment license. The policy must remain valid
throughout the year and must be updated at renewal. Cancellation of the policy for any
reason shall be considered just cause for the revocation of the license.

Secs. 18-205 206--18-230. Reserved.

ARTICLE V. PARKING LOTS*

*Cross references: Stopping, standing, parking, 8§ 54-141 et seq.

DIVISION 1. GENERALLY
Secs. 18-231--18-255. Reserved.

DIVISION 2. DISPLAY OF RATES

Sec. 18-256. Purpose.

The purpose of this division is to provide information prior to the use of parking
lot spaces by the public as to the rates charged by the operator of a parking lot.
(Ord. of 7-8-1968)

Sec. 18-257. Required.

Every licensed operator of a parking lot when in operation shall publicly display a
schedule of rates upon a sign not less than three feet in width and four feet in height with
six-inch letters posted at each entrance to the parking lot.

(Ord. of 7-8-1968, § 1)
Secs. 18-258--18-285. 385 Reserved.

ARHCLEVE-PERFORMING-ARFS FACHITHES*






























ARTICLE VII. ICE CREAM TRUCKS*

*Cross references: Traffic and vehicles, ch. 54.
State law references: Vendors and itinerant sales, 32 M.R.S.A. 8§ 4501 et seq.

DIVISION 1. GENERALLY

Sec. 18-386. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Ice cream truck means a motor vehicle utilized as the point of retail sales of
prewrapped or prepackaged ice cream, frozen yogurt, frozen custard, flavored frozen
water or similar frozen dessert products.

(Ord. of 6-15-1999, § 1)
Cross references: Definitions generally, § 1-2.

Sec. 18-387. Exemption from zoning.

An ice cream truck licensed under this article and operated in compliance with
this article shall not be considered a land use subject to regulation under chapter 78
pertaining to zoning.
(Ord. of 6-15-1999, § 4)

Sec. 18-388. Permitted sales location.

Sales from ice cream trucks shall occur only on public ways with a speed limit of
25 miles per hour or less located within residential districts under chapter 78 or on
private ways or private property with the consent of the owner of the private way or
private property.
(Ord. of 6-15-1999, § 3(1); Ord. of 2-19-2002, § 3(1))



Sec. 18-389. Prohibited locations.

(@) No ice cream truck shall make any sales within 500 feet of a restaurant, retail store
selling prepackaged food items or a fixed place of business having a victualer's license
issued by the town.

(b) No ice cream truck shall make any sales within 500 feet of any public school or
public recreation area owned or operated by the town, with the exception of East Grand
Avenue from Walnut Street, north, to the Scarborough town line.

(c) No ice cream truck shall make any sales from the railroad tracks to the ocean,
easterly or westerly to the Scarborough and Saco lines except on private ways or private
property with the consent of the owner of the private way or private property. No ice
cream truck shall make any sales on Route 5, Saco Ave.; Route 98, Cascade Road;
Temple Avenue; Portland Avenue; or the Ross Road.

(d) No ice cream truck shall stop at any time for the purpose of making sales in any
area where parking is prohibited by the town in chapter 54 or in any area posted as a no
parking zone by the town.

(Ord. of 6-15-1999, § 3(2); Ord. of 2-19-2002, 8§ 3(2))

Sec. 18-390. Length of stop.

No ice cream truck shall stop for the purpose of making sales for more than 15
minutes in any single location.
(Ord. of 6-15-1999, § 3(3))

Sec. 18-391. Manner of stops.

Ice cream trucks shall pull as far as practicable to the side of the right-of-way
when stopping for the purpose of making sales and shall operate four-way flashers when
so stopped. In no event shall an ice cream truck stopped for the purpose of making sales
prevent the passage of other motor vehicles on the right-of-way.

(Ord. of 6-15-1999, § 3(4))

Sec. 18-392. Rubbish receptacle required.

Each ice cream truck shall provide a rubbish receptacle for the use of its
customers. Prior to leaving each stop, the operator of the ice cream truck shall remove
any litter left at the stop by customers.

(Ord. of 6-15-1999, § 3(5))

Sec. 18-393. Hours of operation.

Ice cream trucks may stop for the purpose of making sales only between the
hours of 11:00 a.m. and 8:00 p.m.
(Ord. of 6-15-1999, § 3(6))

Sec. 18-394. Insurance required.

Each ice cream truck shall be insured under a policy of public liability insurance
in an amount of not less than $300,000.00 with the town named as an additional insured
on the policy.

(Ord. of 6-15-1999, § 3(7))

Sec. 18-395. Limits on products sold.



Only prewrapped or prepackaged food items may be sold from an ice cream
truck. Nonfrozen items such as prepackaged soft drinks, candy, chewing gum and snack
food may be sold from an ice cream truck, provided the principal product sold is ice
cream and/or similar frozen dessert products.

(Ord. of 6-15-1999, § 3(8))
Secs. 18-396--18-420. Reserved.

DIVISION 2. LICENSE

Sec. 18-421. Required.

No person shall operate an ice cream truck in the town without the license as
provided by this division. A separate license is required for each ice cream truck.
(Ord. of 6-15-1999, § 2(1))

Sec. 18-422. Application.

Application for an ice cream truck license shall be submitted to the license
administrator on the same form as provided by article Il of this chapter.
(Ord. of 6-15-1999, § 2(2))

Sec. 18-423. Public-hearingtHmitation-ennumberissued--License reguired.

Ice cream truck I|censes shaII be |ssued by the town councn a#er—a—pubhe

Sec. 18-424. Expiration; fee.

(a) Licenses issued under this division shall expire en—-Apri-30—ofeach—year as
referenced in section 18-31, subsection b (i).

(b) The fee for each license shall be as specified in the schedule of license, permit and
application fees in appendlx A of thls Code for each |ce cream truck Ilcensed Payment

(Ord. of 6-15-1999, § 2(4): Ord. of 4-1—2003, §2)

Sec. 18-425. Suspension or revocation.
Licenses issued under this division may be suspended or revoked by the town
council after notice and hearing for violation of any of the sections of this article.
(Ord. of 6-15-1999, § 2(5))
Secs. 18-426--18-450. Reserved.

ARTICLE VIIl. MASSAGE ESTABLISHMENTS*

*Cross references: Zoning, ch. 78.
State law references: Massage therapists, 32 M.R.S.A. § 14301 et seq.

DIVISION 1. GENERALLY



Sec. 18-451. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Disqualifying criminal conviction means any conviction for any criminal offense
punishable by imprisonment for any period of time, whether or not the sentence was
imposed or served, but not including any conviction which is shown to have been set
aside on appeal or collaterally or for which a pardon, certificate or rehabilitation or the
equivalent under the law of the sentencing jurisdiction has been granted or which is not
rationally related to the purpose of licensing massage establishments.

Massage means any method of rubbing, kneading, tapping, vibration,
compression, percussion, application of friction or manipulation of the external parts of
the human body with the hands or other parts of the body or with the aid of any
instrument or device.

Massage establishment means any business, including but not limited to a sole
proprietorship, in which the business operation consists of providing or making available
massage in the town for consideration or with the expectation of receiving consideration
or any gratuity, whether or not the business has a fixed place or business within the town
limits.

Massage therapist means any person who performs a massage for
consideration or gratuity or with the expectation of receiving consideration or any
gratuity.

Patron means any person who receives a massage.

Recognized school means any school or institution of learning which has for its
purpose the teaching of the theory, method, profession and work of massage therapy
and is recognized or certified by this state or any other state. Schools offering a
correspondence course not requiring actual attendance of class shall not be deemed a
recognized school.

(Ord. of 6-18-1991, art. |, § 2)
Cross references: Definitions generally, § 1-2.

Sec. 18-452. Purpose.

The purpose of this article is to regulate the operation of massage
establishments in order to promote public health, safety and general welfare.
(Ord. of 6-18-1991, art. I, 8§ 1)

Sec. 18-453. Exemptions.

The following shall be exempt from this article, if duly licensed by and while
practicing in accordance with the laws of this state: physicians, physicians assistants,
surgeons, osteopaths, nurses, chiropractors, physical therapists, barbers,
cosmetologists, beauticians and other health and hygiene professionals.

(Ord. of 6-18-1991, art. I, § 3)

Sec. 18-454. Enforcement.
The enforcement of this article shall be with the police department.
(Ord. of 6-18-1991, art. V, § 4)

Sec. 18-455. Massage tables.



All massages shall be administered on a massage table, treatment table or
treatment mat.
(Ord. of 6-18-1991, art. |, § 4)

Sec. 18-456. Maintenance and cleaning.

Every person who conducts or operates a massage establishment shall keep the
establishment at all times in a clean and sanitary condition. All instruments, supplies and
devices of any kind or parts thereof that come into contact with the human body shall be
kept clean by a modern and approved method of cleaning.

(Ord. of 6-18-1991, art. I, § 5)

Sec. 18-457. Prohibited activities.

(&) No massage therapist shall administer a massage to a patron whose genitals are
exposed.

(b) No massage therapist shall administer or agree to administer a massage to the
genitals or anus of a patron.

(c) No massage therapist shall administer a massage unless he is fully clothed with
nontransparent clothing of the type customarily worn by massage therapists while
administering a massage.

(Ord. of 6-18-1991, art. I, § 6)

Sec. 18-458. Closing hours.

No massage establishment shall be kept open for massage purposes between
the hours of 10:00 p.m. and 6:00 a.m.
(Ord. of 6-18-1991, art. I, § 7)

Sec. 18-459. Supervision.

At all times when open for business, a massage establishment shall have upon
the premises a licensed massage therapist or person who possesses a combination
massage establishment/massage therapist license who shall be available to supervise
the operation of the establishment and ensure that no violations of this article occur.
(Ord. of 6-18-1991, art. |, § 8)

Sec. 18-460. List of employees.

The massage establishment shall keep a written list of the names and current
addresses of all employees, both on duty and off duty. Such list shall be shown to the
chief of police or member of the police department upon request.

(Ord. of 6-18-1991, art. I, § 9)
Secs. 18-460--18-485. Reserved.

DIVISION 2. LICENSES

Sec. 18-486. Required.

(a) Authority to issue or deny. The town council is authorized to grant or deny licenses
as set forth in this division within the terms of this division.

(b) Massage establishment license. No person shall operate a massage establishment
without first having obtained a valid massage establishment license from the town. A
separate license shall be required for each such establishment.



(c) Massage therapist license. No person shall work as a massage therapist without a
valid massage therapist license or a combined massage establishment/therapist
license.

(d) Combined massage establishment/massage therapist license. A sole practitioner
who employs no massage therapist other than himself may apply for a combined
massage establishment/massage therapist license in lieu of both a massage
establishment license and a massage therapist license.

(Ord. of 6-18-1991, art. Il, § 1; Ord. of 2-1-1994)

Sec. 18-487. Application/Insurance required

(&) Any person desiring a license pursuant to this division shall file a written,
signed application with the license administrator on a form to be furnished by the license
administrator. A front-face photograph of the applicant must be filed with the application
for the license.

(b)_A certificate of liability insurance in the amount of $1,000,000.00 is required
prior to the issuance of a massage therapist, massage establishment and combination
massage establishment/ Massage therapist license. The policy must remain valid
throughout the year and must be updated at renewal. Cancellation of the policy for any
reason shall be considered just cause for the revocation of the license.

(Ord. of 6-18-1991, art. Ill, § 1; Ord. of 5-21-2002(1))

Sec. 18-488. Basic proficiency/Referenced Standards

(a) Each applicant for a license required pursuant to this division shall show proof of
basic proficiency in the field of massage therapy which may be satisfied by evidence that
the applicant is currently certified as a massage therapist An applicant for a license for a
Massage therapist, massage establishment and combination massage establishment/
Massage therapist shall first obtain a State License issued by the State of Maine
Department of Professional & Financial Regulation pursuant to 32 M.R.S.A. 85§-14306-A
and-14306-B. 14306-C.

Possession of a State license does not constitute an obligation for the Town of Old
Orchard Beach to grant the local license.

(b) Massage therapist, massage establishment and combination massage
establishment/ Massage therapist shall be operated in compliance with Chapter 100
through and including 400--Rules Relating to Massage Therapists as promulgated by the
State of Maine Department of Professional & Financial Regulation as prescribed in
MRSA Title 32 § 14302(2)

Ord. of 6-18-1991, art. lll, § 2; Ord. of 2-1-1994)

Sec. 18-489. Fees.

The fees for a therapeutic massage establishment license, a massage therapist
license and combined massage establishment/massage therapist license shall be as
specified in the schedule of license, permit and application fees in appendix A of this
Code.

(Ord. of 6-18-1991, art. Il, § 3; Ord. of 2-1-1994; Ord. of 4-1-2003, § 2)

Sec. 18-490. Obtaining by fraud.



(@) No person shall make any false, untruthful or fraudulent statement, either written or
oral, or in any way conceal any material fact or give or use any fictitious name in order to
secure or aid in securing a license required by this division. All names, including but not
limited to maiden name, ever used by the applicant must be noted on the application.

(b) Any license secured by fraud, deceit or concealment shall be deemed null and void.
(c) No person shall make use of, in any manner, to his own or another's benefit, any
license which has not been duly issued to him in accordance with this division.

(Ord. of 6-18-1991, art. lll, § 3)

Sec. 18-491. Standards for denial.
(a) Massage establishment license. The town council may deny a license for a
therapeutic massage establishment if it finds that:
(1) The applicant does not have the legal right to occupy the premises for which
the license is sought.
(2) The business or activity is not or the premises are not in compliance with
other local ordinances.
(3) The applicant is a corporation that is not registered to do business in this
state.
(4) Any principal officer of the corporation or any person having an actual
ownership interest or management authority therein or to an applicant, if other
than a corporation, has a disqualifying criminal conviction within the immediately
preceding five years.
(b) Massage therapist, combined massage establishment/massage therapist. The
town council may deny a license for a massage therapist, combined massage
establishment/massage therapist for the following reasons:
(1) An applicant has been given a disqualifying criminal conviction at any time
during the five years immediately preceding the application; or
(2) An applicant is not at least 18 years of age.
(c) Records. The town council shall make and the license administrator shall keep a
written record of each decision to deny an application for any license under this division.
(Ord. of 6-18-1991, art. IV, § 1; Ord. of 2-1-1994; Ord. of 5-21-2002(1))

Sec. 18-492. Display.

(a) A valid massage establishment license shall be displayed at all times in an open
and conspicuous place in the massage establishment for which it was issued.

(b) A valid massage therapist license or combined massage establishment/massage
therapist license must be readily available to be produced immediately if demanded of
the licensee.

(Ord. of 6-18-1991, art. Il, § 2; Ord. of 2-1-1994)

Sec. 18-493. Grounds for suspension or revocation.
(&) All licenses. In addition to the grounds for denial as set forth in section 18-491(a)
and (b), any license issued pursuant to this division may be suspended or revoked upon
a determination that the licensee:

(1) Failed to notify the license administrator of any change in material facts set

forth in the application for such license; or

(2) Violated any section of this article, this Code or any other town ordinance.
(b) Massage establishment or combined establishment/therapist license. In addition to
subsection (a) of this section, either a massage establishment license or combined



establishment/therapist license may be suspended or revoked upon a determination that
the licensee:
(1) Permitted any person to perform massage without a valid license to do so;
(2) Permitted or allowed an employee or massage therapist to violate any
section of this article on the premises of the establishment or in the course of
conduct of the business of the establishment; or
(3) Knowingly permitted any violation of 17-A M.R.S.A. 88 851--855. Such
knowledge shall be presumed if there have been two or more convictions for any
such offense within any one-year period. The applicant or licensee may rebut
such presumption by showing that:
a. Due diligence was exercised to prevent the recurrence of any such
offense; and
b. Despite such diligence, he did not know and could not reasonably
have known of any subsequent offense.
(Ord. of 6-18-1991, art. 1V, § 2; Ord. of 2-1-1994; Ord. of 5-21-2002(1))
Secs. 18-494--18-520. Reserved.

ARTICLE IX. CAMPGROUNDS*

*Editor's note: An amendment adopted April 21, 2009, amended Article IX in its
entirety to read as herein set out. Former Art. IX, 88 218-521--18-529, pertained to
similar subject matter, and derived from Ord. of 3-3-1992, § I(A--C), lI--V; T.M. of 5-15-
1944, 8 2, 5(3), 6, 7.

Cross references: Campground overlay district, § 78-1221 et seq.

Sec. 18-521. Title.

This article shall be known and may be cited as the "Ordinance for Campgrounds
and Recreational Vehicles."
(Ord. of 4-21-2009(1))

Sec. 18-522. Definitions.

The words, terms and phrases used in this article are defined in section 78-1,
definitions.
(Ord. of 4-21-2009(1))

Sec. 18-523. Purpose.
The purpose of this article is to:
(@) Promote the health, safety, and general welfare of the town residents;
(b) Provide safety from fire and other elements;
(c) Provide light and air;
(d) Prevent overcrowding of real estate;
(e) Prevent housing development in unsanitary areas;
() Provide an allotment of land area in new developments sufficient for all the
requirements of community life;
(g) Conserve natural resources; and
(h) Provide adequate public service, as an integral part of a comprehensive plan for
municipal development.
(Ord. of 4-21-2009(1))



Sec. 18-524. Compliance with zoning.

Campgrounds and recreational vehicles subject to this article shall also comply
with the requirements and regulations contained in chapter 78 pertaining to zoning.
(Ord. of 4-21-2009(1))

Sec. 18-525. Habitation and maintenance of recreational vehicles.

() It shall be unlawful for any person to maintain a recreational vehicle in the town,
outside a campground which is duly licensed under this article, except as specifically
permitted in this section.

(b) It shall be permissible for a bona fide guest of a resident to allow one recreational
vehicle unit to camp or park in his yard adjacent to such person's house for a period of
time not to exceed 15 days unless granted more time by the town council, provided that
the person occupying such dwelling house shall have granted permission to the
recreational vehicle occupants to use the householder's toilet facilities.

(c) Removal of the wheels or other transporting device, except the temporary
detachment of a towing unit, from any recreational vehicle shall be construed as
converting it into a permanent structure subject to all the requirements of the building
code, health, and sanitary regulations. It shall be permissible, however, for the owner to
jack up and support a recreational vehicle on temporary blocks or jacks, in order to take
the weight off the tires, provided the wheels are not removed therefrom. This paragraph
does not apply to park models and pick-up coaches located in campgrounds.

(d) A recreational vehicle may be parked or stored in the town regardless of the other
subsections of this section, provided that it shall not be used for living or sleeping
purposes during such time it is so stored or parked and provided, moreover, that it shall
not be a nuisance and does not constitute a fire hazard.

(e) No toilet, sink, shower or other plumbing fixture contained in a recreational vehicle
shall be used unless it discharges into a sewer connected to the municipal wastewater
treatment facility, an approved subsurface wastewater disposal system, or a holding tank
built into the recreational vehicle. A portable holding tank may be used temporarily
provided it is designed and constructed specifically for the purpose of containing
wastewater, is airtight and is secured from spilling. Holding tanks, whether built into the
recreational vehicle or portable, must be emptied regularly by discharging their contents
into a campground dumping station or other lawful dumping station or by delivering their
contents to a wastewater hauler for lawful disposal.

(Ord. of 4-21-2009(1))

Sec. 18-526. Criteria for the establishment and licensing of campgrounds.
Campgrounds may be established in the districts where they are permitted under
the terms of chapter 78, provided that:
(@) No person shall establish, own or operate a campground without a license issued
anndally as outlined in Section 18-31 of this ordinance by the town council for which the
applicant shall pay the required fee pursuant to section 18-32. Such license shall only be
issued if the campground is found to conform to all requirements of this article and other
pertinent local ordinances and state laws and codes.
(b) Renewal of campground licenses shall occur only after the fire chief, building
inspector and electrical and plumbing inspectors sign an approval form provided by the
license administrator indicating compliance with all applicable codes. Such form shall
also contain a provision to be signed by the assessor that compliance with subsection
(c) of this section has been met.




{) () It shall be the responsibility of the campground owner to file a complete list of all
recreational vehicles and any additions which are located_stored in the campground e#
Apritki-of in the current year. Such list shall be filed no later than March 1 of each year.
Failure to file this list shall constitute a violation of this article, and no license shall be
issued or renewed until compliance is indicated.

(Ord. of 4-21-2009(1))

Sec. 18-527. Time of operation.

Campgrounds shall be open only from April 1 to October 31 of any year. From
November 1 to March 31 of the succeeding year, operators shall vacate all customers
and shall close water and electrical systems for the winter months.

(Ord. of 4-21-2009(1))

Sec. 18-528. Registers.

The campground owner or agent shall keep and maintain a register of guests
renting or occupying sites. Such register shall be maintained in the following manner:
(&) The register shall specify the date and time of arrival, the name of the owner of the
recreational vehicle and towing unit, the state in which the recreational vehicle and
towing unit are registered and the number of the vehicular license. Registration
information for guests renting or occupying sites for the full duration of the summer
season may be kept in a register separate from the short-term guests.
(b) The register shall be signed by the person renting sites or by someone under their
direction.
(c) The campground owner or agent shall keep and preserve the record for five years
showing the date of registration and duration of occupancy of each site.
(Ord. of 4-21-2009(1))

Sec. 18-529. Sanitary facilities.
(a) Water supply. The campground's water supply shall conform to applicable laws and
rules relating to water supplies, including the requirements of the most up-to-date State
of Maine campground regulations.
(b) Sewage disposal. All sewage shall be disposal methods, shall conform to all laws
and rules relating to sewage disposal, including the requirements of the most up-to-date
State of Maine campground regulations.
(c) Dumping station. All dumping stations shall conform to applicable laws and rules
relating to dumping stations, including the requirements of the most up-to-date State of
Maine campground regulations.
(d) Individual sewer risers. The sewer riser pipe shall have at least a three-inch (7.6
cm) diameter and shall be conveniently located. These risers may be cast iron, Schedule
40, PVC or ABS plastic and shall be capped when not in use.
(e) Service buildings. Service buildings containing the necessary toilet/privy and other
plumbing fixtures specified shall be provided in all campgrounds.
(1) Service buildings shall be conveniently located within a radius of 500 feet to
the sites to be served. Campgrounds shall be exempt from the 500 foot radius
requirement with regard to camping sites that will be occupied by a self-
contained recreational vehicle on sites that provide water and sewer connections.
(2) Service buildings shall conform to the following schedule:
TABLE INSET:



No. of Campsites* Toilets Urinals
Men Women Men

1--15 1 1 1
16--30 1 2 1
31--45 2 2 1
46--60 2 3 1
61--100 3 4 1
TABLE INSET:

No. of Campsites* Sinks Showers**
Men Women Men Women
1--15 1 1 1 1
16--30 2 2 1 1
31--60 3 3 1 1
61--80 4 4 2 2
81--100 4 4 3 3

* This column is the summation of all sites without complete water and sewer hookups
plus one-fourth the total number of sites with complete water and sewer hookups.
* For parks having more than 100 sites, there shall be provided one additional toilet and
lavatory for each sex per each additional 40 and one additional men's urinal per each
additional 100 sites.
** Showers may be located in several service buildings or one centrally located shower
building.
(3) Toilets shall be located in separate compartments.
(4) Warm and cold water or a mixture of warm and cold water shall be furnished
to every sink, bathtub, and shower, and cold water shall be furnished to every
toilet, urinal, flushing rim sink and laundry fixture.
(5) The floors, walls and ceiling of the sanitary building shall be kept clean and
in good repair. The toilets, sink and showers shall be cleaned and disinfected
daily. The fixtures shall be maintained in good repair.
(Ord. of 4-21-2009(2))

Sec. 18-530. Garbage disposal and vermin control.

(@) All refuse must be stored in vermin proof containers of sufficient number and
capacity so as to prevent any refuse from overflowing, and the containers shall be
located on the premises so as not to create a potential fire hazard.

(b) Campgrounds shall be maintained free of accumulations of debris. All garbage and
rubbish shall be disposed of on a regular basis so as not to create a health hazard.

(c) Grounds, buildings and structures shall be maintained free of insect and rodent
harborage and infestation. Extermination methods and other measures to control insects




and rodents shall conform with the requirements of the State Department of Human
Services and other state or federal rules.
(Ord. of 4-21-2009(1))

Sec. 18-531. Safety requirements.

(a) Fires shall be permitted only in specifically designated locations and in fireplaces
approved by the fire chief. Fires shall not be allowed under conditions and at times
determined unsafe by the fire chief.

(b) It shall be the duty of the health officer to enforce all health and sanitation
regulations, it shall be the duty of the building inspector to enforce all building code
regulations and ordinances, and it shall be the duty of the police department to maintain
law and order in all campgrounds.

(c) If at any time a campground is found to be in violation of any of the sections of this
article or other pertinent town ordinances or state laws, any duly constituted officer or
agent of any town department charged with the duty to inspect such campgrounds or
maintain order therein shall notify the licensee of such campground of such condition. If
the violation is not corrected to the satisfaction of the department complaining, within a
reasonable time after notification, not exceeding 48 hours, the license for such
campground may be suspended or revoked by the town council, following the
procedures of section 18-39 of article Il of this chapter, on the recommendation of the
department making the complaint.

(Ord. of 4-21-2009(1))

Secs. 18-532--18-555. 580. Reserved.




Secs. 18-586--18-600. Reserved.

ARTICLE X. VICTUALERS

DIVISION 1. GENERALLY
Sec. 18-581. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Victualer means a person who serves food or drink prepared for consumption by
the public.

Sec. 18-582. Referenced Standards Victualer's establishments shall be
operated in compliance with Chapter 200 “State of Maine Food Code 2001” as
promulgated by the State of Maine Department of Health and Human Services as
prescribed in MRSA Title 22 § 2496.

Secs. 18-583--18-606. Reserved.




Per Order of the Municipal Officers this 6" day of April, 2010.

A True Copy
Altest:

s/Kim M. McLaughlin
Kim M. McLaughlin, Town Clerk




