NOTICE OF PUBLIC HEARING
MUNICIPAL OFFICERS OF THE TOWN OF
OLD ORCHARD BEACH

The Municipal Officers of the Town of Old Orchard Beach, Maine hereby give
Public Notice that there will be a Public Hearing held at the Town Hall, Council
Chambers, on May 3", 2011, at 7:00 p.m. to consider the following:

Be it hereby ordained, by the Town Council of the Town of Old Orchard
Beach, Maine, in Town Council assembled, that Chapter 50, Article II,
Sidewalks, Sections 50-52, 50-53, 50-58, 50-148, 50-172, 50-241 and 50-
243, are being amended and Sections 50-150 and 50-249 are being added
to the Town of Old Orchard Beach Code of Ordinances by adding the
underscored language and deleting the strikethrough language:

Sec. 50-52. Construction by town or abutting landowners.

(&) Notwithstanding section 50-51, the town council may at any time direct the
construction of a sidewalk or curbing or both along any accepted street in the town. Such
sidewalk or curbing shall be constructed by the town, and the cost thereof shall be borne

by the town.

(b) Sidewalks or curbing or both may be ordered by the council upon petition of an
abutting landowner, and one-half of the cost thereof shall be assessed to such abutting
landowner and shall be collected by the town in the manner provided in sections 50-57 and
50-58. The landlowner is required to submit three competitive bids. _The Town Council, based
on the recommendation of the Public Works Director, has the option of selecting to pay half of
the lowest bid, but the homeowner has the right to choose any contractor. The Town Council
also has the right to reject any and all bids.

Sec. 50-53. Reconstruction; assessment of cost.

€) The town council may at any time direct the reconstruction of any sidewalk or curbing
which has been constructed along any accepted street by other than the town and which has
not been accepted as the responsibility of the town. Such sidewalk or curbing shall be
reconstructed by the town, and the cost thereof shall be borne by the town.

(b) Such improvements may be ordered by the council upon the petition of an abutting
landowner, and one-half of the cost thereof shall be assessed to such abutting landowner and
shall be collected by the town in the manner provided in sections 50-57 and 50-58. The
landowner is required to submit three competitive bids. The Town Council, based on the
recommendation of the Public Works Director, has the option of selecting to pay half of the
lowest bid, but the homeowner has the right to choose any contractor. The Town Council also
has the right to reject any and all bids.

(Ord. of 3-17-1987, § 2)

Sec. 50-58. Lien procedure.

(@) The public works department shall keep an accurate account of the expense of
work under this division and shall, as soon as practicable after the completion thereof,
make a return showing the following:

(1) The location of such sidewalk or curbing;

(2) Its length and width;



(3) The material of which it is constructed;

(4) The cost of construction; and

(5) The names of the owners of the abutting property with the amounts properly
chargeable against each.

(b) Within one year after the completion of such work, the town council shall assess
upon the abutting properties their just proportion of the cost thereof, and all assessments
so made shall constitute a lien on the property in the manner provided for the collection
of sewer assessments in the town, except that no owner shall be assessed for more
than 200 feet in length of sidewalk or eubing curbing on any one street in front of any
unimproved lots or parcels of land.

(Ord. of 3-17-1987, § 8)

Sec. 50-148. Permanent resurfacing of pavement.

Permanent resurfacing of a pavement excavation shall be completed within 30
days of the initial excavation. Existing paving shall have edges sawed to provide a
vertical bonding face. The contractor will also saw to the depth of 1” the surface
pavement course to a minimum of 12” in all directions from the excavation and grind/mill
this area to the 1" depth. Existing paving and surface material so cut shall be removed
and replaced with a 12-inch aggregate subbase in six-inch loose depth lifts. A tack coat
shall be applied to the cut edges, and a two-inch binder course shall be placed over the
entire excavated surface and roller compacted. A one-inch state mix shall be applied
over the entire excavated surface and the 1" wide minimum surface course beyond the
excavation in all directions and roller compacted. All aggregates shall conform to section
704 of state department of transportation specifications. All bituminous hot or cold
concrete shall conform to section 702 of state department of transportation
specifications.
(Ord. of 9-18-1984, § I(e); Ord. of 12-18-1984; Ord. of 3-4-1986)

Sec. 50-150. Excavator license.

No person or_utility shall excavate in a public place without holding a valid
excavator's license and obtaining a street opening permit as provided in division
2 of this article, for such work from the Town. The public works department shall
issue the excavator's license upon receipt of an application therefor and the
annual license fee of $100 after having satisfied himself or herself of the
competency and ability of the applicant to carry on the business of excavating.
Persons or_utilities without a previous work history with the Town may be
required at the discretion of the director to submit references from responsible
municipal officials from other municipalities. No person or utility possessing such
license shall allow his or her name to be used by any person or utility, directly or
indirectly, either to obtain a permit or to do any work under this license; provided,
however, that nothing herein shall be construed to prohibit a licensed excavator
from doing such work through an authorized agent or employee who is directly
and continuously supervised by him while in the performance thereof. A license
issued to _an excavator may be revoked after notice and hearing, if it is
determined by the Town that the licensed excavator has willfully disobeyed any
portion of this article or the rules and regulations




Sec. 50-172. Application.

(&) No excavation permit shall be issued unless a written application for the issuance of
the permit is submitted to the director of public works for review and approval.

(b) The application shall state the following:

(1) The name and address of the applicant;

(2) The nature, location and purpose of the excavation;

(3) The date of commencement of the excavation; and

(4) The date of completion of the excavation.

(c) The application shall be accompanied by a plan showing the extent of the proposed
excavation work, including its location and the dimensions and elevations of the
proposed excavated surfaces and such other information as may be reasonably required
by the director of public works.

(d) The application shall be accompanied by proof of notice to the utilities as provided
in 23 M.R.S.A. 8§ 3360-A(3).

(Ord. of 9-18-1984, § II; Ord. of 12-18-1984)

Sec. 50-241. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Building entrance means any exterior door, doorway, entryway, portal, portico,
threshold, vestibule, foyer or lobby and includes any recessed area adjacent to the
doorway.

Enclosed means inside the walls, including windows of the building, and on the
interior side of any exterior doors which open inward.

Front means the side of a building or lot in which the building entrance is
located. Where a building has entrances facing more than one street, each side on
which a building entrance is located shall be considered a front.

Sidewalk Cafe means the establishment of tables and chairs on the public or
privately owned sidewalk directly in front of, and accessory to a licensed victualer.
Outdoor dining on private property, other than a sidewalk is not requlated by this article,
but is requlated by Chapter 78. For the purposes of this article, a sidewalk cafe is not
considered an outside display.

Outside display means any deposit, pile, placement, storage or display, outside
the enclosed portions of a building, of any goods, wares or merchandise that are offered
or available for sale, rental or distribution either inside or outside the building. For the
purposes of this article, materials placed in the building entrance as defined in this
section, shall be included as an outside display.

Violator means and includes any person who commits, causes or creates a
violation of this article; any owner of a business which employs a person who commits,
causes or creates a violation of this article on the premises of that business; and any
owner of property who permits or allows a violation to occur on that property.

(Ord. of 2-5-1991, § 2; Ord. of 8-16-1994; Ord. Of 4-6-2004)
Cross references: Definitions generally, § 1-2.

Sec. 50-243. Enforcement.
Fhe-license-inspecter—oraAny officer of the police department shall investigate

any alleged violation of this article. Upon verification of the alleged violation, any officer
of the police department may issue a citation for a civil violation. Service of the citation



may be made upon any violator, as defined in section 50-241 and service on an
employee or agent of a violator shall constitute service upon the violator.
(Ord. of 2-5-1991, § 8; Ord. of 2-5-1991; Ord. of 4-6-2004)

Sec.50-249. Sidewalk Cafés

No person shall expand a food service establishment to the outside on any
sidewalk in the Town except under a duly authorized outdoor dining permit issued
provisions of this division.

a) Requlations and Restrictions

1. Sidewalk cafés are only allowed for restaurants and food-serving establishments.

2. Sidewalk cafés shall be contiguous with the establishment with which they are
associated .

3. Sidewalk cafés can project no more than 7’ onto town property provided a minimum
width of six (6) feet of sidewalk is left unoccupied and unobstructed in order to allow
adequate pedestrian movement. The width of the sidewalk is measured from the
property line to curbside obstacles, including but not limited to trees, parking meters,
light poles, flag poles, utility poles, and fire hydrants.

4. Sidewalk Café Permits are valid from April 1st to October 31st of each year. Chairs,
tables and appurtenances may only be located on the sidewalk area during the time

period.
5. No permanent structure or device shall be erected or placed in, on, or about any

public sidewalk: however, temporary poles, railings, or similar supports or dividers may
be anchored to the building but not in the sidewalk.

6. Any damage done to the public right-of-way by the applicant or by its patrons shall be
repaired promptly by the applicant.

7. Refuse receptacles shall be covered at all times.

8. Litter emanating from the sidewalk café area, and from whatever area to which it may
flow, shall be collected by the permittee as often as may be required to keep the
sidewalk clear of litter and debris.

9. Sidewalks shall be swept and cleaned at the close of business each day.

10. There shall be no outdoor music associated with any eating establishment that is
wholly or partially on municipal property.

11. There shall be no additional signage for the outdoor dining.

11. Aside from individual table lighting, such as candles, there shall be no additional
exterior lighting installed.

Failure to adhere to these standards may result in the revocation of the permit
until such time that the violation has been corrected.




b) Permit Procedures

1. The applicant shall apply for a Café Permit from the Code Enforcement Officer on an
annual basis.

2. The applicant shall provide a plan showing the area intended for outdoor dining, the
proposed seating, the barrier fencing and the ingress and egress. In addition, the plan
shall also include the dimensions of the seating area, the projection onto the town
sidewalk or walkway and the distance from the barrier fencing to any curbside obstacles.

3. The applicant shall also provide a Certificate of Liability Insurance covering the
effective dates of the permit in the amount of $500,000. In addition, the Town of Old
Orchard Beach shall be named as an additional insured.

4. In the event alcoholic beverages are to be sold, a copy of a valid and current liquor
permit from the State Liquor Commission shall be presented.

5. Café Permits effective as of May 1st 2010 are subject to an annual application fee as
set forth in appendix A of this Code.

Per Order of the Municipal Officers this 5" day of April, 2011

A True Copy
Attest:

s/Kim M. McLaughlin
Kim M. McLaughlin, Town Clerk




