
 

               
 

 
June 4th, 2024 @ 6:30pm 

Council Chambers - 1 Portland Avenue 

www.oobmaine.com/town-council 
 

*Members of the public wishing to view the meeting from home may tune into Local Access TV  
(Channel 3 or 1301 - check with your provider) or by clicking the Meeting Videos link on oobmaine.com.)   

 
 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ACKNOWLEDGEMENTS: 
 
GOOD & WELFARE: 
 
PRESENTATION: 
 
ACCEPTANCE OF MINUTES: 
Accept the minutes of the 5/21/2024 Regular Town Council meeting, 
5/23/2024 Budget Workshop, and the 5/28 Executive Session.  

 
Chair: Shawn O’Neill 

 

 
  

Town Council - Meeting Agenda  

http://www.oobmaine.com/town-council


 

               
 

PUBLIC HEARING – ORDINANCE AMENDMENTS: 
 
Public Hearing: Shall the Town Council consider amendments to repeal Ch. 70 
(Floods), Article II (Floodplain Management Ordinance), Secs. 70-26 – 70-38 
and referenced Flood Insurance Rate Maps and adopt Ch. 70 (Floods), Article II 
(Floodplain Management Ordinance), Secs. 70-26 – 70-41 and referenced 
Flood Insurance Rate Maps.  This proposal replaces the current floodplain 
management ordinance and references flood insurance rate maps with an 
updated floodplain management ordinance and flood insurance rate maps.  To 
continue participation in the National Flood Insurance Program the Town is 
required to adopt the ordinance and maps no later than 17 July 2024. 
 

Chair: Shawn O’Neill 
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TO: Old Orchard Beach Town Council 
 Diana Asanza, Town Manager 
 Tim Fleury, Executive Assistant 
FROM: Planning Department 
SUBJECT: Floodplain FAQ’s 
DATE: 4 June 2024 
 
1. My structure is in a floodplain (i.e., Special Flood Hazard Area, SFHA), what happens next? 
Answer: All federally regulated lending institutions must review the community Flood Insurance Rate Map 
(FIRM) to determine if your structure is located in a Special Flood Hazard Area (SFHA).  If such a determination 
is made, it must require the borrower to purchase flood insurance.  If you have federal or federally related 
financing for the structure in question and you do not already have flood insurance, your lender may contact you 
once the new FIRM takes effect and require that you purchase flood insurance.  If you do not purchase the 
insurance within 45 days after being informed that flood insurance is required, the lender can force place the 
insurance and charge you the cost of it. 
 
If you do not have federally related financing, you are not required by federal regulations to have flood insurance, 
although it is available to you if you choose.  
 
You should contact your lender or insurance agent for more information. 
 
2. I disagree with my lender and think my structure is not in the SFHA, what can I do? 
Answer: To dispute the lender's determination that your structure is located in a flood zone, you and your lender 
can request a Letter of Determination Review (LODR) from FEMA.  This request must be submitted within 45 
days of the date your lender informs you that your structure is in an SFHA. 
 
You may have other options.  If an Elevation Certificate has been prepared for your structure, you may want to 
consider, as an alternative to the LODR, submitting the Elevation Certificate and all other required data, in 
support of an application for a Letter of Map Amendment (LOMA) or an application for a Letter of Map Revision 
Based on Fill (LOMR-F).  LOMAs and LOMR-Fs are official determinations from FEMA of a structure's 
relationship to the SFHA.  OOB Floodplain Coordinator (currently, Rick Haskell) can help with your questions.   
  
3. The mandatory flood insurance for purchase requirement- why? 
Answer: From 1968 until the adoption of the Flood Disaster Protection Act of 1973, the purchase of flood 
insurance was voluntary.  Property owners could make their own decisions whether to purchase flood insurance. 
This changed with the 1973 Act by mandating flood insurance coverage for many properties.  With this Act, 
regulated lending institutions could not make, increase, extend, or renew any loan secured by improved real estate 
or located in an SFHA in a participating community unless the building and any personal property were covered 
for the life of the loan by flood insurance. This measure was necessary because, after major flooding disasters it 
became evident that relatively few people who sustained flood damage had purchased flood insurance.   
 
After the Midwest experienced billions of dollars of storm damage during 1993, Congress revisited the mandatory 
purchase law and enacted the 1994 National Flood Insurance Reform Act.  The reasons for the Reform Act 
included the National Flood Insurance Program’s (NFIP) low reserves, resulting from a series of storms, as well 
as a low level of participation among eligible property owners.  The Reform Act was designed to strengthen 
compliance with mandatory purchase requirements.   
 
4. How were the flood zones determined? 
Answer: FEMA conducts flood insurance studies throughout the United States to determine the location of 
SFHAs in each community.  Based on these studies, FEMA issues FIRMs showing the location of these areas and 
notifies each community of the determination.  The studies consider natural and man-made factors such as historic 
events, meteorology, water source, hydrology, flood control structures, etc.  Flood studies are available at the 
OOB Code Office.  
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5. My structure is in a floodplain, what do I do if I want to build an addition or improve it? 
Answer: You will need to secure a flood hazard development permit from the OOB Floodplain Coordinator.  If 
the value of the addition or improvements to the house is less than 50 percent of the market value of the existing 
structure, you need only make sure that the improvement meets or exceeds the standards that were used in 
constructing the existing structure (assuming the existing structure was built in compliance at the time it was 
constructed).  Additions or other improvements valued at 50 percent or more of the market value of the existing 
structure are considered substantial improvements.  In such cases, the entire structure must be brought into 
compliance with the flood hazard development standards, which includes compliance with elevations on the 
FIRMs.  
 
6. My structure was built to the flood elevation or flood zone on the current (or previous) FIRM.  On the 
new FIRM, the flood elevation or flood zone will change.  What will happen to my flood insurance 
premium when the new FIRMs take effect? 
Answer: If you can show that your structure was built in compliance with local floodplain management 
regulations and the FIRM in effect at the time of construction, the basis for rating your policy may not change, 
and your premium may be the same.  If you cannot show that your house was built in compliance at the time of 
construction, your policy may be re-rated using the new flood map, which may raise your premium.  Contact your 
insurance provider for more information. 
 
7. What happens if OOB does not adopt the FIRMs and Floodplain Management Ordinance by 17 July 
2024? 
Answer: The town of OOB will be suspended from the National Flood Insurance Program on 18 July 2024.  What 
this means is NFIP policies (e.g., flood insurance policies) would not be renewed for property owners in OOB, no 
new policies would be issued, and Federal disaster assistance would be limited. 
 
 
 
 
 
 
 
 



 

               
 

PUBLIC HEARING – BUSINESS LICENSE & APPROVALS: 
 
Danicha LLC, Richard Cyr, (314-17-1), 88 Union Avenue Units 101, 102, 201, 202 
and 302, five (5) seasonal short term rentals. 
 
Sunflower Realty LLC, Nevena N. Djuranovic, (207-2-13-113), 161 Saco Avenue 
#113, one (1) year-round rental. 
 
Ocean and Mountain LLC, Alex Bakman, (310-6-1-44), 39 West Grand Avenue 
#44, one (1) year-round short-term rental. 
 
Christian Scarpelli, (312-8-10), 47 Cedar Avenue, one (1) year-round short-term 
rental. 
 
The Friendship Motor Inn Inc., John Donovan, (302-7-5), 164 East Grand 
Avenue, four (4) seasonal short-term rentals. 
 
Robert and Deborah Millette, (302-2-6) 16 Smithwheel Road #14 and #17, two 
(2) year-round rentals.  
 
Russell Tetreault, (319-12-6), 20 Pavia Avenue, one (1) seasonal rental. 
 
Adam Goodwin, (211-5-1), 2 Williams Street, one (1) seasonal short-term rental. 
 
Zach O’Brien, (311-24-3), 12 Thirteenth Street, two (2) seasonal short-term 
rentals. 
 
18 Highland Avenue LLC, Timothy and Ranu Rooney, (312-3-1), 18 Highland 
Avenue, one (1) year-round short-term rental. 
 
Sugar Planet, Shlomi Laria, (205-4-1), 20-22 Old Orchard Street, retail (candy 
store).  
 

Chair: Shawn O’Neill 



 

               
 

TOWN MANAGER REPORT  
 
 
  



 

               
 

NEW BUSINESS: 
 

AGENDA ITEM #8174 
 

Discussion with Action: Appoint Daniel Patry as an alternate member of the 
Board of Assessment Review, expires 12/31/2024. 
 
 
 

Chair: Shawn O’Neill 
 

  



 

               
 

AGENDA ITEM #8175 
 

Discussion with Action: Set the date of June 18, 2024 to hold a public hearing 
to consider whether to approve amendments to a Contract Zone Agreement 
between MAKA Builders LLC and the Town of Old Orchard Beach, for the 
property located at 60 Saco Ave, MBL: 206-10-1, in the GB2 district, pursuant 
to 30A M.R.S.A., Section 4352 (8), Chapter 78, Section 78-31 and Chapter 78, 
Article IX of the Old Orchard Beach Zoning Ordinance, and Section 410 of the 
Old Orchard Beach Charter. The purpose of the Contract Zone is to amend an 
approved Contract Zoning Agreement for a 6-unit residential condominium 
building by allowing removal of the brick portion of the existing building. 
 
 

Chair: Shawn O’Neill 
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TO: Old Orchard Beach Town Council 
 Diana Asanza, Town Manager 
 Tim Fleury, Executive Assistant 
FROM: Planning Department 
SUBJECT: Revised Contract Zoning Agreement, 60 Saco Ave, Final Vote  
DATE: 4 June 2024 
 
On 4 June, Council will begin consideration of an amendment to the approved contract zoning agreement 
(CZA) located at 60 Saco Ave.  I’m sure you’ll recall reviewing the approved contract zone but just to 
summarize…  
 
Beginning late 2021 and through spring 2022, the Planning Board (PB) reviewed a proposed CZA for an 8-unit 
residential condominium building located at 60 Saco Ave., applicant Land Matters LLC.  The PB voted to 
recommend Council approve the contract zone as proposed. 
 
After PB’s vote, Council considered the 8-unit contract zone.  After several meetings and workshops during 
2022, Council voted to refer the applicant back to the PB for site plan and subdivision review before Council 
issues a final decision.  Also, Council highly encouraged the applicant to reduce the unit count by indicating 
they are more open to supporting a 6-unit building. 
 
During 2023 the applicant returned to the PB with a 15-unit apartment building then a 14-unit age-restricted 
apartment building.  The PB was not receptive to either proposal.  Seeing a positive recommendation from the 
PB was unlikely, the applicant changed the proposal to a 6-unit condominium.  During the summer of 2023, the 
applicant submitted a 6-unit contract zone which the PB unanimously voted to recommend that Council 
approve.   
  
The applicant returned to Council during Sept 2023 with the revised 6-unit condo CZA proposal and secured 
Council approval during Nov. 2023.  The Council required the applicant to amend the floor plans to show each 
unit has no more than 3 bedrooms.   
 
With the CZA step complete, the applicant, Land Matters LLC, could move forward with site plan and 
subdivision review. 
 
New Applicant, Contract Zone Amendments, Planning Board Recommendation 
Earlier this year, 60 Saco Ave was sold to MAKA Builders LLC (MAKA).  MAKA inherited the contract zone 
and now has full control of the property and 6-unit project.  Land Matters LLC is no longer involved in any 
way. 
 
MAKA and their engineer and architect reconsidered the approved project and found changes to the building 
were necessary.  The proposed changes include:  

1. The approved CZA included no changes to the 35’ building height.  The amended proposal allows 
“Rooftop dormers or other improvements necessary for providing rooftop access required for 
maintenance or utilities” to exceed 35’ building height to the extent necessary. 
2. The approved CZA and associated plans kept the existing brick portion of the building and proposed 
an additional two stories on top of it.  The amended proposal removes the brick, keeps the foundation, 
and adds a new three-story building on top of the existing foundation.  

 
During PB review, it was clear the Board was not comfortable with the height increase.  Removal of the brick 
portion of the building was fine.   
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Regarding the height increase, The PB requested the applicant consider other options for the rooftop access.  
The concern is easy access to the roof could lead to activities (e.g., people hanging out, BBQ’s) beyond its 
intended use, which is maintenance of mechanical equipment.   
 
Regarding removal of the brick portion of the building, Land Matters LLC (former applicant), was committed to 
keeping the brick building.  Staff had concerns about the brick building remaining to the point that we were 
going to hire a structural engineer for peer review services.  The new owner, MAKA, hired a structural engineer 
to inspect existing building conditions and make a determination of structural integrity.  The engineer’s findings 
show that due to exposure and water damage, the building has sustained serious damage.  As a result of these 
findings, the new owner feels the brick portion of the building must be removed to ensure future occupants have 
a safe home.   
 
Also, the former applicant wanted to keep the brick portion of the building because he claimed it was historic. 
In truth, there is nothing historic about the building- it has no special designation from the national register and 
it has no special recognition or historic designation from OOB.   
 
After hearing the PB’s concerns, the applicant withdrew the height increase request from the CZA.  This left 
removal of the brick portion of the building as the only amendment to the originally approved CZA.  At the 
May 2024 PB meeting the Board voted 5-0 to recommend Council approve the amended CZA.   
 
Amending a Contract Zone 
According to the approved CZA, the provisions in the CZA are restrictions on the use of the property and can 
be amended only upon written agreement of the Town and Property Owner.  The procedure to amend is not 
clear in OOB’s contract zoning ordinance but it was my position that due to the nature of the change, the 
amended CZA needed PB and Council review.   
 
For the Town to find in favor of the CZA amendments, the PB and Council must determine if the amendments 
meet all three contract zoning factors.  The three factors are: 

1.  Is consistent with the comprehensive plan; 
2.  Is consistent with, but not limited to, the existing uses and allowed uses within the original zone; and 
3.  Is subject to conditions sufficient to achieve the purposes described in Section 78-2131. 

 
As stated above, the PB voted in favor of recommending Council approve the amended CZA.  The vote 
included a favorable vote on all three factors. 
 
Next Steps 
Because there is no clear language on the CZA amendment process, only that amendments require written 
agreement between the Town and property owner, the next steps for review are up to Council.  Council could 
schedule a public hearing to be held on 18 June and a final vote on 2 July (note, the PB held a public hearing at 
the May meeting) or Council could move straight to final vote on 18 June since a public hearing recently was 
held. 
 
Regarding MAKA’s next steps after Council vote, the 6-unit proposal requires site plan and subdivision review 
and approval before construction begins.  The applicant can begin the site plan and subdivision process with the 
already approved agreement if the amended agreement is not approved.   
 
Remember, this proposal is for amendments to an approved CZA, it is not review of an entirely new CZA.   
 
 
 



 
 
 

THE SEASHORE CONDOMINIUM CONTRACT ZONE 

CONTRACT ZONING AGREEMENT  
BETWEEN MAKA BUILDERS LLC and THE TOWN OF OLD ORCHARD BEACH 

 
This Contract Zoning Agreement amends and restates in its entirety the Franklin Contract 
Zone Agreement, dated December 12, 2023, and recorded in the York County Registry of 

Deeds in Book 19362, Page 256. 
 

This Contract Zoning Agreement is made this ____ day of ____________, 2024 by 
and between the TOWN OF OLD ORCHARD BEACH, a body corporate and politic 
located in the County of York and State of Maine (hereinafter the "Town") and MAKA 
BUILDERS LLC, a Maine limited liability company with a principal place of business in 
Saco, Maine, (hereinafter "Property Owner").  

WHEREAS, by virtue of the deed given by Clifton E. Temm II and Suzanne M. Temm, 
Maka Builders LLC is the owner of the parcel of real estate located at 60 Saco Avenue, Town 
of Old Orchard Beach, Maine (Tax Map 206, Block 10, Lot 1) and which address shall be 
changed to 9 Fern Park Avenue, Town of Old Orchard Beach, Maine, as depicted on the 
Trillium Engineering Group boundary survey (the "Boundary Survey") and attached hereto as 
Exhibit A and incorporated herewith (hereinafter the "Property"). 

WHEREAS, the Property is currently located in the General Business District 2 (GB-
2) ("GB-2"), under the Old Orchard Beach Zoning Ordinance ("OOBZO"). 

WHEREAS, the Property consists of approximately 0.325 acres (14,176 sq/ft) and is 
located at the corner of Saco Avenue and Fern Park Avenue. 

WHEREAS, the Property is not currently in use having previously housed a branch of 
the U.S. Post Office and is built in the style of a commercial office building. 

WHEREAS, Property Owner wishes to further develop and make use of the Property as a 
six (6) unit residential condominium so as to revitalize the Property and make use of it in 
conformity with the Town of Old Orchard Beach Comprehensive Plan ("OOB Comp Plan"). 

WHEREAS, Property Owner and the Town wish to create a separate zone known as 
The Seashore Condominium Contract Zone which will enable above-described uses to exist 
on the Property. 

WHEREAS, the Town has the authority to enter into a contract re-zoning for the Property 
pursuant to 30-A M.R.S.A. §4352 and Article IX "Contract Zoning", et seq., of the OOBZO. 

WHEREAS, after notice and hearing and due deliberation on the re-zoning phase, the 
Old Orchard Beach Planning Board recommended re-zoning of the Property. 
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WHEREAS, pursuant to Section 78-2138 and 30-A M.R.S.A. § 4352(8), the Planning 
Board and the Town Council have determined that: the re-zoning is consistent with the Town's 
Comprehensive Plan; and, that the re-zoning is consistent with existing uses and allowed uses 
within the original zone; and, that the conditions described in this Agreement and in the 
Seashore Condominium Contract Zone are sufficient to achieve the purposes described in 
Section 78-2131. 

WHEREAS, the re-zoning has been adopted by the Town Council. 

NOW THEREFORE, in consideration of the mutual promises made to each other, the 
parties covenant and agree as follows: 

1. The Town will amend the Zoning Ordinance and map to create and make 
reference to this Agreement and the Seashore Condominium Contract Zone as depicted on 
Exhibit A. 

2. Subject to final Planning Board approval and after public hearing, of the Site 
Plan, the Property Owner and/or its heirs, successors and assigns shall be authorized to use the 
Property for any of the uses set forth in the description of The Seashore Condominium Contract 
Zone attached hereto as Exhibit B and incorporated herewith. 

3. In reviewing the Site Plan, the Planning Board will apply the standards set forth in 
the Old Orchard Beach Ordinance except as modified by the description of the Seashore 
Condominium Contract Zone attached hereto as Exhibit B and incorporated herewith. The project 
shall be developed substantially conforming with the layout shown on the Site Plan, Exhibit A. 
The Planning Board may make modifications of the Site Plan without amendment of this 
Agreement. 

4. Property Owner shall record the Contract Zoning Amendment in the York County 
Registry of Deeds and shall submit proof of recording to the Town's Code Enforcement Officer and 
Planner. 

5. The provisions of this Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property and shall be amended only upon further written agreement of the 
Town and Property Owner and/or its heirs, successors and assigns to the Property. 

6. The above restrictions, provisions and conditions are an essential part of the re-
zoning, shall run with the Property and shall bind Property Owner and/or its heirs, successors 
and assigns of the Property or any party in possession or occupancy of the Property or any part 
thereof and shall inure to the benefit of and be enforceable by the Town. 

7. If any of the restrictions, provisions, conditions or portions of this Agreement is 
for any reason held invalid or unconstitutional by any Court of competent jurisdiction, such 
portions shall be deemed as separate, distinct and independent provisions and such 
determination shall not affect the validity of the remaining portions hereof. 

8. Except as expressly modified herein, the use and occupancy of the Property shall 
be governed by and comply with the provisions of the Town of Old Orchard Beach Zoning 
Ordinance. 



3 
 

 

9. In the event that Property Owner and/or its successors and assigns fail to develop or 
operate the Property in accordance with this Agreement or in the event of any other breach of any 
conditions set forth in this Agreement, the Town Council shall have the authority, after written 
notice to Property Owner and/or its successors and assigns, and reasonable opportunity to cure, to 
terminate this Agreement or to re-zone the Property to the current zone or any successor zone. In 
the event of such a re-zoning, the Property shall then be used for only such uses or 
otherwise allowed by law. The Town shall also have the ability to enforce any breach of this 
Agreement or any other violation of the Zoning Ordinance through the provisions of 30-A 
M.R.S .A. § 4452. 

(Signature Blocks on Next Page.) 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of 
the _____ day of _____________________ 2024.  

       TOWN OF OLD ORCHARD BEACH 
 
___________________________________          By:   __________________________________ 
Witness       Connor Rague, Town Council  

 

___________________________________          By:   __________________________________ 
Witness       Michael Tousignant, Town Council 
 
 
___________________________________          By:   __________________________________ 
Witness       Shawn O’Neill, Town Council  

 

___________________________________          By:   __________________________________ 
Witness       V. Louise Reid, Town Council 
 
 
___________________________________          By:   __________________________________ 
Witness       Kenneth Blow, Town Council 
 
        MAKA BUILDERS, LLC 
 

___________________________________          By:   __________________________________ 
Witness       Fran Pelletier, Member 
        Thereunto duly authorized 

STATE OF MAINE 
YORK, ss.        ______________________, 2024 

Personally appeared the above-named Connor Rague, Councilor, Michael Tousignant, 
Councilor, Shawn O’Neill, Councilor, V. Louise Reid, Councilor, Kenneth Blow, Councilor, of 
the Town of Old Orchard Beach and acknowledged the foregoing instrument to be their free act 
and deed in said capacity on behalf of said Town.  

     Before me, _______________________________ 
        Notary Public  

STATE OF MAINE 
YORK, ss.        ______________________, 2024 

Personally appeared the above-named Fran Pelletier as Member of Maka Builders, LLC, 
and acknowledged the foregoing instrument to be his free act and deed in said capacity on behalf 
of said Maka Builders, LLC.  

     Before me, _______________________________ 
        Notary Public 
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EXHIBIT A 
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EXHIBIT B 

THE SEASHORE CONDOMINIUM CONTRACT ZONE 

A. Purpose 

The Seashore Condominium Contract Zone ("SCCZ") shall be located at 9 Fern Park 
Avenue, Town of Old Orchard Beach, Maine (Tax Map 206, Block 10, Lot 1)(the 
"Property"). 

The purpose of the SCCZ is to allow for the demolition of the current structure(s) located 
on the Property and the development and construction of a new residential condominium 
with up to six (6) units, each unit to have a maximum of three (3) bedrooms. 

The Seashore Condominium Contract Zone is consistent with the Old Orchard Beach 
Comprehensive Plan ("Comprehensive Plan") goal of encouraging private property 
owners to upgrade the physical condition and appearance of their property, through the 
demolition of the structurally unsound brick commercial office building and the 
construction of a new residential building.  The improvement of the Property with a new 
building and landscaping will enhance the aesthetics to the surrounding community, 
consistent with Policy A.26 and B4 of the Comprehensive Plan.  The design and 
architectural futures of the new building will be harmonious with neighboring properties 
and will remove the blight of the former U.S. Post Office, an unsightly brick commercial 
office building which has fallen into disrepair.  The footprint of the existing structure 
shall not be enlarged and the building height will be no taller than thirty-five (35') feet.  

Consistent with the Comprehensive Plan, The Seashore Condominium Contract Zone 
includes the installation of an additional five (5') foot wide sidewalk, landscaping, and 
seating, along the southwesterly side of Fern Park Avenue, which shall improve pedestrian 
safety. 

Consistent with the Comprehensive Plan, Policy A.3, The Seashore Condominium 
Contract Zone conforms to the predominately residential nature of the GB-2 District and 
the surrounding neighborhood and will add up to six (6) moderately priced residential 
condominium units, with rental term(s) of less than thirty (30) days prohibited, to the 
Town's housing stock, which is in conformity with the Comprehensive Plan Policy A.3 
to assure opportunities for affordable housing while allowing the proper workings of the 
real estate marketplace. 

Consistent with the Comprehensive Plan, The Seashore Condominium Contract Zone 
will improve the visual character of the Property which is prominently situated on Saco 
Avenue, the major gateway to the Town center.  It will have no negative impact on traffic 
on Saco Avenue nor will it add any additional traffic to Fern Park Avenue. 
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Consistent with the Comprehensive Plan, the Seashore Condominium Contract Zone will 
not place additional burden upon the Town to provide municipal services as electric, 
telecommunication, water and sewer services already exist upon the Property, and the 
Seashore Condominium Contract Zone shall provide private carting services for trash 
removal and the removal of waste. Snow removal within the Seashore Condominium 
Contract Zone will be effectuated by private contractor. 

Consistent with the Comprehensive Plan, Policy A.42, ample on-site parking will be 
provided for residents and guests consistent with Policy A 42 and in conformity 
with the existing on- site requirements of the Town. 

B. Permitted Uses 

The following uses shall be permitted in The Seashore Condominium Contract Zone 
(SCCZ): 

(1) Single-family detached, two-family, and multifamily dwellings; 

(2) Accessory buildings, structures, or uses. 

(3) Business, professional, and governmental offices. 

(4) Retail uses of less than 5,000 square feet of gross leasable area. 

(5) Artist and craftsman studios. 

(6) Lodges and fraternal organizations. 

(7) Lodging establishments. 

(8) Municipal uses. 

(9) Community living arrangements. 

(10) Residential Condominium. For purposes of the SCCZ "Residential 
Condominium" shall mean a residential condominium project, which units are 
individually owned, one hundred (100%) percent of which are used for residential 
purposes and not for transient use as short-term rentals. 
 
C. Conditional Uses 

The planning board may authorize the following uses in the SCCZ provided that the 
conditions of Article VII, Chapter 78, OOBZO are met: 

(1) Automotive service and/or repair. 

(2) Retail uses in excess of 5,000 square feet of gross leasable area. 

(3) Public/private utility facility. 
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(4) Wireless telecommunication facilities: architectural siting only 

(5) Home occupations. 

(6) Cafes. 

D. Prohibited Uses 

Prohibited uses in the SCCZ are as follows: 

(1) Truck terminals/motor freight business. 

(2) Drinking establishments. 

(3) Mobile homes. 

(4) Contractor storage yard 1 and 2. 

E. Space and Bulk Requirements 

Space and bulk requirements for the SCCZ are as follows: 
Standard Residential Uses 

2,300 sq. ft. NDD* 
2,300 sq. ft.  

60 feet 

Nonresidential Uses 
5,000 sq. ft. NDD* 
  . 5,000 sq. ft.  ...................................................  
60 feet 
50 feet 

Minimum lot area  
Minimum lot area per unit 
Minimum lot frontage 
Minimum lot width 50 feet 
Minimum front yard setback, all structures 15 feet 15 feet 
Minimum side yard setback, all structures .. 10 feet 

15 feet 
10 feet 
15 feet Minimum rear yard setback, all structures 

Commercial use abutting a residential property NA 25 feet 
Maximum building coverage 35% 50%  
Maximum building height 35 feet 35 feet  

*NDD = Net development density 
 

F. Performance Standards 

(a) Parking. In addition to parking standards specified in Division 4, Article VIII, Chapter 78, 
OOBZO, all uses in the SCCZ shall conform to the following parking requirements: 

 

(1) Where the town establishes parallel parking on Saco Avenue, properties fronting 
such facilities may reduce the required amount of on-site parking, specified under 
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Division 4, Article VIII, Chapter, OOBZO, in the following manner: 

Use Size Required Off-Street 
Parking 

<500 square feet net leasable area None 

500-1,500 square feet net leasable area 50% of required  

1,500+ square feet net leasable area 100% of required  

 

(2) All required off-street parking shall be located in the side or 
rear yards of a property and not in the front yard fronting Saco 
Avenue. 

(b) Driveway locations. Notwithstanding driveway location standards specified in Division 4, 
Article VIII, Chapter 78. OOBZO, corner lots with less than 100 feet of frontage on Saco 
Avenue shall establish driveways on side streets and not access Saco Avenue directly. The 
combined frontage of two adjacent parcels shall be applied to the 100-foot frontage 
requirement, provided that the parcels share a single curb cut and driveway. 

(c) Site improvements. Site improvements are as follows: 

(1) Curbs and sidewalks. Where nonresidential development or multifamily residential 
development or apartment houses in excess of five units fronts a public street, the 
property owner shall construct a public sidewalk and street curb within the street 
right-of-way for the length of the property frontage. All sidewalks and curb designs 
shall conform to specifications as established by the Planning Board. 

(2) Lighting. Notwithstanding the standards for parking lot lighting specified in Division 
4, Article VIII, Chapter 78, OOBZO, all freestanding site lighting shall: 

a. Not exceed the height of the principal building or 14 feet, whichever is less. 

b. From a nonresidential use, not shed more than 0.5 footcandle onto 
surrounding residential or nonresidential properties. 

c. Be shielded to prevent point source glare. 

(3) Street trees. Where nonresidential development or multifamily residential development 
in excess of five units fronts a public street, the property owner shall install street trees 
within the highway right-of-way or within a conservation easement fronting the 
property as specified by the planning board. 

(d) Signage. All signs in the SCCA must conform to the following standards in addition to 
those of Division 5, Article VIII, Chapter 78, OOBZO: 

(1) Materials. All proposed signage shall be constructed of either wood, metal, or fabric. 

(2) Lighting. All proposed signs may be illuminated by one or more shielded external 
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light fixtures affixed to the building, the sign, or uplights emanating from the 
ground. Internally illuminated signs shall be permitted. 

 

(3) Area and dimensions. Area and dimensions are as follows: 
a. Total aggregate signage located on the site, displayed on retractable awnings, affixed 

to the building, and displayed in the windows shall not exceed one square foot of 
signage for every two linear feet of building or storefront frontage on a public street. 

b. Maximum aggregate signage for any business shall not exceed 40 square feet. 
Freestanding signs shall not exceed 15 feet in height and shall not exceed the 
allowable square footage. Square footage of signage allocated for the freestanding 
sign shall be subtracted from the maximum allowable square footage. 

c. Permitted sign area is not transferable between sides of the building located 
on a corner lot. 

G. Flood Plains 

Any construction or development within a flood plain, as defined by the Old Orchard 
Beach Flood Plain Management Ordinance, shall additionally comply with the terms 
of that Ordinance. 

H. Site Plan Review 

Any proposals as described in Chapter 78, Article IV (Site Plans), of the OOBZO shall 
be subject to site plan review and approval by the Planning Board prior to receipt of a 
building permit or plumbing permit. 













 

               
 

AGENDA ITEM #8176 
 

Discussion with Action: Shall the Town Council of the Town of Old Orchard 
Beach amend section 54-187, Restrictions and Prohibitions, East Grand 
Avenue, by adopting the underscored language: 
 
Sec. 54-187. - Restrictions and prohibitions. 
East Grand Avenue. No parking will be permitted on either side of East Grand 
Avenue from Old Orchard Street to the Scarborough line. Except that parking 
shall be allowed on the ocean side of East Grand Avenue from Kinney Avenue 
to Walnut Street. Loading and unloading only will be permitted at the 
locations defined by the chief of police and designated by proper signage. 15-
minute parking spaces will be permitted on the west side (non-ocean side) of 
East Grand Avenue from the intersection of Walnut Street in a southerly 
direction for 85 feet.  Three free 30-minute parking spaces will be allowed on 
the East Side (Ocean Side) of East Grand Avenue in front of the following 
addresses; Two spaces in front of 13 East Grand Avenue MBLU 306-3-2, and 
one space in front of 19 East Grand Avenue MBLU 306-4-3. 
 
 
 

Chair: Shawn O’Neill 
 
 

  



 

               
 

AGENDA ITEM #8177 
 

Discussion with Action: Accept the bid from Shaw Brother’s Construction for 
the paving of Temple Avenue (between West Grand and Seaside Avenue), 
Reggio Avenue (between West Grand and Seaside Avenue), Williams Street, 
and Wilbur Avenue (between Melvin Avenue and Old Orchard Road), in the 
amount of $350,697.00 from the $1 million dollar appropriation from the 
undesignated fund balance with a remaining balance of $786,600. 
 
 

Chair: Shawn O’Neill 
 
 
  





















































 

               
 

AGENDA ITEM #8178 
 

Discussion with Action: Authorize the Town Manager to enter into a contract 
with the Greater Portland Council of Governments (GPCOG) for Cloud 
Software and Professional Services provided by STR Enforcement LLC for 
short term rental property monitoring for a fee of $20,000 annually, effective 
July 1, 2024 through June 30, 2025, funded through the FY 25 proposed 
Municipal Operating Budget, account number 20102-50310 Town Manager 
Service Contracts, with a proposed balance of $33,275.   
 
 

Chair: Shawn O’Neill 
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Customer Agreement 

This Customer Agreement (“Agreement”), effective on the last date executed below 
(“Effective Date”), is made and entered into by and between the Customer identified below 
(“Customer”) and Greater Portland Council of Governments, a Maine nonprofit corporation 
organized under Title 13-B of the Maine Revised Statutes (“GPCOG,” and together with Customer, 
the “Parties”). All capitalized terms used in this Agreement have the meanings provided in Section 
14 of this Agreement or elsewhere within it. 

Greater Portland Council of Governments Customer: 
Town of Old Orchard Beach 
 

Address: 970 Baxter Blvd, Portland, Maine 04103 
 

Address: 1 Portland Ave, Old Orchard 
Beach ME 04064 
  

Attention: Paul Johnson Attention: Diana Asanza 

Phone Number: 207-749-4888 
 

Phone number: 207-937-5728 

 Annual Fee: $20,000 

 

Agreed and accepted: 

Greater Portland Council of Governments Customer 
 

Signature: 

 

Signature: 

 

Name: Kristina Egan Name: Diana Asanza 

Title: Executive Director Title: Town Manager 

Date: 6/30/2024 Date: 6/30/2024 

 
1. OVERVIEW 

This Agreement, including the Order Form attached as Exhibit 1 (the “Order Form”), governs 
Customer’s usage of the Cloud Software and the Professional Services (together, the “Services”). 
The Cloud Software is owned by STR Enforcement LLC, a non-party to this Agreement, and made 
available to Customer pursuant to GPCOG’s authorization and license from STR Enforcement LLC 
and subject to this Agreement. The Professional Services are provided by GPCOG and/or by STR 
Enforcement LLC. 



{P2296626.1} Customer Agreement – Page 2 
 

2. THE SERVICES 

2.1. Use. Subject to this Agreement, GPCOG hereby grants Customer a limited, non-exclusive, 
worldwide, royalty-free right and license, irrevocable during the Subscription Term, to use the 
Services in accordance with this Agreement and the Documentation and to make copies of the 
Documentation. Customer will comply with the Documentation and this Agreement in using the 
Services. 

2.2. Users. Customer may permit Users to use the Services on Customer’s behalf. Customer is 
responsible for provisioning and managing its User accounts, for its Users’ actions through the 
Cloud Software and for their compliance with this Agreement. Customer will ensure that Users keep 
their login credentials confidential and will promptly notify GPCOG upon learning of any 
compromise of User accounts or credentials. Customer acknowledges that Users may be required, in 
order to use the Services, to agree to End User License Agreements or acknowledge privacy notices 
or policies separate from this Agreement. 

2.3. Service Level Agreement. GPCOG will use or will ensure that STR Enforcement LLC 
uses commercially reasonable efforts to make the Cloud Software available for Customer’s use at 
least 99.9% of the time in each month. 

2.4. Open-Source Software. The Cloud Software may include third-party open source software 
(“Open-Source Software”) as listed in the Documentation, and that Open-Source Software may 
change from time to time during the Subscription Term as GPCOG and STR Enforcement LLC 
deem appropriate. 

2.5. Trials and Betas. GPCOG may offer Customer optional Trials and/or Betas. Use of Trials 
and/or Betas is permitted only for Customer’s internal evaluation during the period designated by 
GPCOG on the Order Form (or if not designated, 30 days). Either party may terminate Customer’s 
use of Trials and/or Betas at any time for any reason. Trials and/or Betas may be inoperable, 
incomplete or include features never released. Notwithstanding anything else in this 
Agreement, GPCOG offers no warranty or indemnity for Trials or for Betas and its liability 
for Trials and/or Betas will not exceed US $500. In this Agreement, “Trials” and “Betas” both 
mean access to the Cloud Software (or to any Cloud Software features) on a free, trial, beta or early 
access basis. 

2.6. Professional Services. GPCOG will perform or ensure that STR Enforcement LLC 
performs the Professional Services in accordance with the Order Form and this Agreement. Subject 
to any express limits in the Order Form, Customer will reimburse GPCOG for reasonable expenses 
incurred by GPCOG or by STR Enforcement LLC in providing Professional Services. 

3. USAGE RULES 

3.1. Compliance. Customer represents and warrants that it has all rights necessary to use 
Customer Data with the Services and grant GPCOG the rights to Customer Data specified in this 
Agreement, without violating third-party intellectual property, privacy or other rights. Between the 
parties, Customer is responsible for the content and accuracy of Customer Data. 

3.2. Restrictions. Customer will not and will not permit anyone else to: (a) sell, sublicense, 
distribute or rent the Cloud Software (in whole or part), grant non-Users access to the Cloud 
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Software or use the Cloud Software to provide a hosted or managed service to others, (b) reverse 
engineer, decompile or seek to access the source code of the Cloud Software, (c) copy, modify, 
create derivative works of or remove proprietary notices from the Cloud Software, or (d) conduct 
security or vulnerability tests of the Cloud Software, interfere with its operation or circumvent its 
access restrictions. 

3.3. Third-Party Platforms. If Customer chooses to enable integrations or exchange Customer 
Data with a Third-Party Platform, then Customer’s use of that Third-Party Platform is governed by 
Customer’s agreement with the relevant provider, not by this Agreement. GPCOG is not 
responsible for Third-Party Platforms or how their providers use Customer Data. 

4. DATA 

4.1. Provision. Customer will give GPCOG timely access to Customer Data requested by 
GPCOG to perform its obligations under this Agreement. 

4.2. Use of Customer Data. Subject to this Agreement, GPCOG will access and use Customer 
Data solely to provide and maintain the Services under this Agreement (“Use of Customer Data”). 
Use of Customer Data includes sharing Customer Data (a) with STR Enforcement LLC as necessary 
for STR Enforcement to provide and maintain the Services and (b) in ways that Customer directs 
through the Cloud Software. 

4.3. Usage Data. GPCOG may collect Usage Data and use it to operate, improve and support 
the Services and for other lawful business purposes, including benchmarking and reports. 

4.4. Data Disclosure. Except for GPCOG’s disclosure of Customer Data and Usage Data to 
STR Enforcement LLC as provided in this Agreement, GPCOG will not disclose Customer Data or 
Usage Data externally unless it is (a) de-identified so that it does not identify Customer, its Users or 
any other person and (b) aggregated with data across other customers or other third parties. 

5. WARRANTIES 

5.1. Mutual Warranties. Each party represents and warrants that (a) it has the legal power and 
authority to enter into this Agreement and (b) it will comply with all Laws that apply to its 
performance under this Agreement. 

5.2. Additional GPCOG Warranty. GPCOG further warrants that the Cloud Software will 
perform materially as described in the Documentation and GPCOG and STR Enforcement LLC 
will not materially decrease the overall functionality of the Cloud Software during the Subscription 
Term (the “Performance Warranty”). 

5.3. Warranty Remedy. GPCOG will use reasonable efforts to correct any verified breaches of 
the Performance Warranty reported to GPCOG in writing by Customer. If GPCOG fails to do so 
within 30 days after Customer’s warranty report (the “Fix Period”), then either Party may terminate 
this Agreement, in which case GPCOG will refund to Customer any pre-paid, unused fees for the 
terminated portion of the Subscription Term. To receive these remedies, Customer must report a 
breach of warranty in reasonable written detail within 30 days after discovering the issue in the 
Cloud Software (the “Claim Period”). These procedures are Customer’s exclusive remedies and 
GPCOG’s sole liability for breach of the Performance Warranty.  
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5.4. Disclaimers. Except as expressly set out in this Agreement, each party disclaims all 
warranties, whether express, implied, statutory or otherwise, including warranties of 
merchantability, fitness for a particular purpose, title and noninfringement. GPCOG’s 
warranties in this Agreement do not apply to issues arising from Third-Party Platforms or 
misuse or unauthorized modifications of the Cloud Software. These disclaimers apply to the 
full extent permitted by Laws. 

6. FEES 

6.1. Payment. Customer will pay all fees described in the Order Form. Unless the Order Form 
states otherwise, all fees are due within 30 days after the applicable invoice date (the “Payment 
Period”). Late payments are subject to a charge of 1.5% per month or the maximum amount 
allowed by Law, whichever is less. All fees and expenses are non-refundable except as 
expressly set out in this Agreement or the Order Form. 

6.2. Properties and Fee Calculations. The parties anticipate that the number of Properties will 
vary from time to time during the Term. The Order Form specifies the total fees for Subscription 
Year 1 based on the information available to the parties at the time of execution. Fees for 
Subscription Years 2 and later will be calculated, based on the per-Property fee shown in the Order 
Form, based on the most recent Property information available to the parties at the time of each 
annual renewal. 

6.3. Taxes. Customer is responsible for any sales, use, value-added, withholding or similar taxes 
or levies that apply to its Order Form, whether domestic or foreign (“Taxes”), other than 
GPCOG’s and STR Enforcement LLC’s income tax. Fees and expenses are exclusive of Taxes. 

7. SUSPENSION 

GPCOG may suspend Customer’s access to the Services due to a Suspension Event, but where 
practicable GPCOG will give Customer prior notice so that Customer may seek to resolve the issue 
and avoid suspension. GPCOG is not required to give prior notice in exigent circumstances or for a 
suspension made to avoid material harm or violation of Laws. Once the Suspension Event is 
resolved, GPCOG will ensure the prompt restoration of Customer’s access to the Services in 
accordance with this Agreement. “Suspension Event” means (a) Customer is 30 days or more 
overdue in paying any fee specified in the Order Form, (b) Customer is in breach of the Usage 
Rules section of this Agreement or (c) Customer’s use of the Services risks harm to the Cloud 
Software or to others. 

8. AGREEMENT TERM AND SUBSCRIPTION TERM 

8.1. Definitions. 

In this Agreement, 

“Agreement Term” means the Subscription Term together with the period (if any) between the 
Effective Date of this Agreement and the start of the Subscription Term. For clarity, if the 
Subscription Term begins on the Effective Date of this Agreement, then the Subscription Term and 
the Agreement Term are identical. 
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“Subscription Term” has the meaning specified in the Order Form. 

8.2. Termination. 

(a) Termination Right – Material Change in Laws. If a material change in Laws 
relating to Customer occurs during the Term and that change in Laws makes 
Customer’s continued compliance with or performance of this Agreement impossible 
or commercially impractical, then Customer may terminate this Agreement by written 
notice to GPCOG with immediate or later effect. 

(b) Termination Rights – STR Enforcement LLC Changes. If STR Enforcement LLC 
dissolves, is acquired by another organization, or seeks protection under a bankruptcy, 
receivership, trust deed, creditors’ arrangement, composition or comparable 
proceeding, or if such a proceeding is instituted against STR Enforcement LLC and not 
dismissed within 60 days, then Customer may in its sole discretion and by written 
notice to GPCOG terminate the Agreement (including all obligations of Customer, of 
GPCOG and of STR Enforcement LLC) with immediate or later effect. If Customer 
terminates pursuant to this provision, GPCOG will refund to Customer on a pro rata 
basis any fees previously paid to GPCOG and applicable to the post-termination 
period of the original Agreement Term. 

(c) Additional Termination Rights. Either party may terminate this Agreement 
(including all obligations of Customer, of GPCOG and of STR Enforcement LLC) if 
the other party (a) fails to cure a material breach of this Agreement within 30 days after 
notice of same, (b) ceases operation without a successor or (c) seeks protection under a 
bankruptcy, receivership, trust deed, creditors’ arrangement, composition or 
comparable proceeding, or if such a proceeding is instituted against that party and not 
dismissed within 60 days. 

8.3. Effect of Termination. 

(a) Customer’s right to use the Services will cease upon any termination or expiration of 
this Agreement, subject to this Section 8.3. 

(b) The following Sections will survive expiration or termination of this Agreement: 3 
(Usage Rules), 4.3 (Usage Data), 5.4 (Disclaimers), 6 (Fees), 8.3 (Effect of 
Termination), 9 (Intellectual Property), 10 (Limitations of Liability), 11 
(Indemnification), 12 (Other Covenants), 13 (General Terms) and 14 (Definitions). 

(c) Except where an exclusive remedy is provided, exercising a remedy under this 
Agreement, including termination, does not limit other remedies a party may have. 

9. INTELLECTUAL PROPERTY 

9.1. Reserved Rights. Except as this Agreement otherwise expressly provides, (a) neither party 
grants the other any rights or licenses, (b) Customer retains all intellectual property and other rights 
in Customer Data provided to GPCOG by or on behalf of Customer, and (c) GPCOG and its 
licensors retain all intellectual property and other rights in the Service and any related deliverables or 
technology owned by GPCOG or STR Enforcement LLC. 
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9.2. Feedback. If Customer gives GPCOG feedback regarding the Service, GPCOG may use 
the feedback without restriction or obligation. All feedback is provided “AS IS.” 

10. LIMITATIONS OF LIABILITY 

10.1. General Cap. Each party’s entire liability arising out of or related to this Agreement will not 
exceed the total amounts paid or payable by Customer to GPCOG under this Agreement in the 12 
months immediately preceding the first incident giving rise to liability (such total amounts, the 
“General Cap”). 

10.2. Consequential Damages Waiver. Neither party will have any liability to the other party 
arising out of or related to this Agreement for indirect, special, incidental, reliance or consequential 
damages or damages for loss of use, lost profits or interruption of business, even if informed of 
their possibility in advance. 

10.3. Exceptions. Sections 10.1 (General Cap) and 10.2 (Consequential Damages Waiver) will 
not apply to: 

(a) an indemnifying party’s indemnification obligations under this Agreement; 

(b) either party’s infringement or misappropriation of the other party’s intellectual property 
rights; 

(c) any breach of a party’s confidentiality obligations hereunder; or 

(d) liabilities that cannot be limited by Laws. 

10.4. Nature of Claims. The waivers and limitations in this Limitations of Liability section 
apply regardless of the form of action, whether in contract, tort (including negligence), strict liability 
or otherwise and will survive and apply even if any limited remedy in this Agreement fails of its 
essential purpose. 

11. INDEMNIFICATION 

11.1. Indemnification by GPCOG. GPCOG, at its own cost, will defend Customer from and 
against any GPCOG-Covered Claims and will indemnify and hold harmless Customer from and 
against any damages or costs awarded against Customer (including reasonable attorneys’ fees) or 
agreed in settlement by GPCOG resulting from the GPCOG-Covered Claims. 

11.2. Indemnification by Customer. Customer, at its own cost, will defend GPGOC and STR 
Enforcement LLC from and against any Customer-Covered Claims and will indemnify and hold 
harmless GPGOC and STR Enforcement LLC from and against any damages or costs awarded 
against GPGOC or STR Enforcement LLC (including reasonable attorneys’ fees) or agreed in 
settlement by Customer resulting from the Customer-Covered Claims. 

11.3. Indemnification Definitions. In this Agreement: 
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“Customer-Covered Claim” means a third-party claim arising from (a) any breach or alleged 
breach, by Customer or by any User, of Section 3.1 (Compliance) or (b) any use or alleged use, by 
Customer or by any User, of the Services in a way not authorized by this Agreement. 

“GPCOG-Covered Claim” means a third-party claim that the Services, when used by Customer as 
authorized in this Agreement, infringe or misappropriate a third party’s intellectual property rights. 

11.4. Procedures. The indemnifying party’s obligations in this Indemnification section are subject 
to receiving from the indemnified party: (a) prompt notice of the claim (but delayed notice will only 
reduce the indemnifying party’s obligations to the extent it is prejudiced by the delay), (b) the 
exclusive right to control the claim’s investigation, defense and settlement and (c) reasonable 
cooperation at the indemnifying party’s expense. The indemnifying party may not settle a claim 
without the indemnified party’s prior approval if settlement would require the indemnified party to 
admit fault or take or refrain from taking any action (except regarding use of the Services when 
GPCOG is the indemnifying party). The indemnified party may participate in a claim with its own 
counsel at its own expense. 

11.5. Mitigation. In response to an infringement or misappropriation claim, if required by 
settlement or injunction or as GPCOG determines necessary to avoid material liability, GPCOG 
may: (a) procure rights for Customer’s continued use of the Services, (b) replace or modify the 
allegedly infringing portion of the Services to avoid infringement, without reducing the Services’ 
overall functionality or (c) terminate the affected Order Form and refund to Customer any pre-paid, 
unused fees for the terminated portion of the Subscription Term. 

11.6. Exceptions. GPCOG’s obligations in this Indemnification section do not apply to claims 
resulting from (a) modification or unauthorized use of the Services or (b) use of the Services in 
combination with items not provided by GPCOG, including Third-Party Platforms. 

11.7. Exclusive Remedy. This “Indemnification” section sets out the indemnified party’s 
exclusive remedy and the indemnifying party’s sole liability regarding third-party claims of 
intellectual property infringement or misappropriation covered by this Indemnification 
section. 

12. OTHER COVENANTS 

12.1. Publicity. Neither party may publicly announce this Agreement without the other party’s 
prior approval or except as required by Laws. 

12.2. Confidentiality 

(a) Confidential Information. “Confidential Information” in this Agreement means 
information disclosed by or on behalf of one party (as discloser) to the other party 
(as recipient) under this Agreement, in any form, which (a) the discloser identifies to 
recipient in writing as “confidential” or “proprietary,” (b) consists of source code, 
operating programs, computer programs, product information, or financial data, (c) 
includes Personal Data, or (d) consists of information in this Agreement. In addition, 
GPCOG’s Confidential Information includes technical and performance information 
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about the Cloud Service and Customer’s Confidential Information includes 
Customer Data. 

(b) Use and Protection. As recipient, except as this Agreement otherwise provides, 
each party will use Confidential Information only to fulfill its obligations and exercise 
its rights under this Agreement and will not disclose Confidential Information to 
third parties without the discloser’s prior approval. 

(c) Permitted Disclosures. A recipient may disclose Confidential Information (1) as 
Laws require and (2) to its employees, agents, contractors and other representatives 
having a legitimate need to know, provided that recipient ensures their compliance 
with this Section 12.2 and they are bound to confidentiality obligations no less 
protective than this Section 12.2. GPCOG also may disclose Confidential 
Information that constitutes Customer Data to STR Enforcement LLC as this 
Agreement provides. 

(d) Exclusions. These confidentiality obligations do not apply to information that is or 
becomes public knowledge through no fault of the recipient or the recipient (a) 
rightfully knew or possessed prior to receipt from the discloser, (b) rightfully 
received from a third party without confidentiality restrictions or (c) independently 
developed without using or referencing Confidential Information. 

(e) Required Disclosures. The recipient may disclose Confidential Information 
(including Customer Data) to the extent required by Laws. If permitted by Laws, the 
recipient will give the discloser reasonable advance notice of the required disclosure 
and reasonably cooperate, at the discloser’s expense, to obtain confidential treatment 
for the Confidential Information. 

(f) Remedies. Breach of this Confidentiality section may cause substantial harm for 
which monetary damages are an insufficient remedy. Upon a breach of this 
Confidentiality section, the discloser is entitled to seek appropriate equitable relief, 
including an injunction, in addition to other remedies. 

(g) Post-Termination. After termination of the Agreement, if requested by Customer 
in writing, GPCOG will promptly deliver to Customer all deliverables (in whatever 
state of completion) and return or destroy all Customer Materials or other 
Confidential Information. If Customer makes no such written requests within 30 
days after termination, GPCOG may in its discretion and without penalty delete and 
destroy any deliverables and any Customer Materials in GPCOG’s discretion. 

12.3. Data Backup and Retention. Notwithstanding anything contrary in this Agreement, a 
recipient of Confidential Information may retain Confidential Information (and GPCOG and STR 
Enforcement LLC may retain Customer Data) in accordance with that retaining organization’s 
standard backup or record retention policies or as required by Laws. 

13. GENERAL TERMS 

13.1. Entire Agreement. This Agreement, including the Order Form, is the parties’ entire 
agreement regarding its subject matter and supersedes any prior or contemporaneous agreements 
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about its subject matter. In this Agreement, headings are for convenience only and “including” and 
similar terms are to be construed without limitation. 

13.2. Amendments. Any amendments to this Agreement must be in writing and signed by each 
party’s authorized representatives. 

13.3. Order of Precedence. This Agreement shall prevail in the case of any irreconcilable conflict 
between this Agreement and the Order Form, except to the extent that Order Form expressly 
provides that it waives or modifies any portion of this Agreement. 

13.4. Assignment. Neither party may assign this Agreement without the prior consent of the 
other party, except that either party may assign this Agreement, with notice to the other party, in 
connection with the assigning party’s merger, reorganization, acquisition or other transfer of all or 
substantially all of its assets or voting securities. Any non-permitted assignment is void. This 
Agreement will bind and inure to the benefit of each party’s permitted successors and assigns. 

13.5. Governing Law and Courts. The federal law of the United States and the state law of 
Maine govern this Agreement and any claim or other action (“Action”) arising out of or relating to 
this Agreement, without reference to conflict of law rules. The parties will adjudicate any such 
Action in a state or federal courts in or nearest to Customer and each party consents to the exclusive 
jurisdiction and venue of those courts for these purposes. In any Action to enforce this Agreement, 
the prevailing party will be entitled to recover its reasonable legal fees and expenses from the other 
party. 

13.6. Notices. Except as set out in this Agreement, notices, requests and approvals under this 
Agreement must be in writing to the Notice Address(es) on the first page of this Agreement and will 
be deemed given: (1) upon receipt if by personal delivery, (2) upon receipt if by certified or 
registered U.S. mail (return receipt requested), (3) one day after dispatch if by a commercial 
overnight delivery or (4) upon delivery if by email. Either party may update its address with notice to 
the other. 

13.7. Waivers and Severability. Waivers must be signed by the waiving party’s authorized 
representative and cannot be implied from conduct. If any provision of this Agreement is held 
unenforceable, it will be limited to the minimum extent necessary so the rest of this Agreement 
remains in effect. 

13.8. Force Majeure. In this Agreement, “Force Majeure” means an unforeseen event beyond a 
party’s reasonable control, such as a strike, blockade, war, pandemic, act of terrorism, riot, third-
party Internet or utility failure, refusal of government license or natural disaster, where the affected 
party takes reasonable and customary measures to avoid or mitigate such event’s effects. Neither 
party is liable for a delay or failure to perform this Agreement due to a Force Majeure. 

13.9. Independent Contractors. The parties are independent contractors, not agents, partners or 
joint venturers, and this Agreement does not make either party, or any of its employees, an 
employee of the other party. 

13.10. Third-Party Beneficiaries. Excepting STR Enforcement LLC, there are no third-party 
beneficiaries to this Agreement. 
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13.11. Counterparts. This Agreement may be executed in counterparts (including electronic 
copies), each of which is deemed an original and which together form one and the same agreement. 

13.12. No Exclusivity. Nothing in this Agreement precludes Customer from purchasing services, 
or licenses to services or software, similar to the Services from any provider other than GPCOG. 

14. DEFINITIONS 

“Cloud Software” means the cloud Software-as-a-Service application made available by STR 
Enforcement LLC. The Cloud Software includes the Documentation but not any Third-Party 
Platforms. 

“Customer Data” means any data, content or materials that Customer (including its Users) (a) 
submits to Customer’s Service accounts, including from Third-Party Platforms, and/or (b) provides 
to GPCOG or to STR Enforcement LLC in connection with the Service. 

“Documentation” means GPCOG’s or STR Enforcement LLC’s standard usage documentation 
for the Service. 

“Laws” means all laws, regulations, rules, court orders or other binding requirements of a 
government authority that apply to a party. 

“Personal Data” means Customer Data relating to an identified or identifiable natural person. 

“Professional Services” means any implementation, setup, administration, or termination services 
set forth in the Order Form. 

“Property” means a property appearing in Customer’s account in the Cloud Software. 

“STR Enforcement LLC” means STR Enforcement LLC, a Maine limited liability company. 

“Subscription Start Date” has the meaning provided in the Order Form.  

“Subscription Year” means a one-year period beginning on the Subscription Start Date or any 
anniversary of the Subscription Start Date. 

“Third-Party Platform” means any product, add-on or platform not provided by GPCOG that 
Customer uses with the Services. 

“Usage Data” means GPCOG’s and STR Enforcement LLC’s technical logs, data and learnings 
about Customer’s use of the Service, but excluding Customer Data. 

“User” means any Customer employee, advisor or contractor who Customer allows to use its 
accounts for the Service.  
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Exhibit 1 

Order Form 

This Order Form incorporates the attached Customer Agreement (the “Agreement”). 
Capitalized terms not defined in this Order Form have the meanings given in the Agreement. 

Order Number: 2024-003 
 

Subscription Term Length: 1 year – renewed annually  

Subscription Start Date: 

Check one: 
 
X Effective Date of the Agreement 
☐ Other Date: _______________________ 
 

Fee & Payment Terms: 

Subscription Fee: $20,000.00 
 
Payment Terms: 
Invoiced in advance, beginning on Subscription Start Date.  
 
Frequency: 
☐ Monthly 
X Annually 
☐ Other:      
 

Total Fees: 
Subscription Year 1: $20,000.00 
Subscription Years 2 and Later: as calculated at start of each 
Subscription Year based on Properties in Customer’s Account. 

 
PROFESSIONAL SERVICES 

The box(es) checked below identify the Professional Services that Customer will receive pursuant 
to the Agreement. If no boxes are checked below, Customer will receive no Professional Services. 

Check all 
applicable: Service Name  

X Implementation – Complete during trial period 
 

X Setup – Complete during trial period 
 

X Administration – Ongoing at no extra cost 
 

X Termination – No extra cost 
 
 

 

INVOICES 
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Invoice To:  
 
Invoice Contact Name:  
 
Invoice Address:  
 
Invoice Email:  
 
Customer Support Contact: 
 

Order Number Required on Invoice: ☐ Yes or ☐ No 
 
If yes, Order Number #: _______________ 

 



AGENDA ITEM #8179 

Discussion with Action: Renew the liquor license for Birdies Grill and Tavern, 
Rebecca Allen, (208-1-6), 168 Saco Ave, m-s-v in a Class A restaurant. 

Chair: Shawn O’Neill 



AGENDA ITEM #8180 

Discussion with Action: Consider the Following: 

FY 2025 Municipal Operating Budget Appropriation in the amount of 
$23,779,829 

FY 2025 Capital Improvement Budget Appropriation in the amount of 
$3,215,000 

FY 2025 Non-Property Tax Revenue Appropriation in the amount of 
$6,567,800 

FY 2025 Appropriation of $500,000 from the Unassigned Fund Balance and 
$500,000.00 from the Rescue Fees Billing Fund; for the purpose of reducing 
the FY2025 Property Tax Commitment. 

Authorizing the Finance Director to set the Percentage Rate for the FY 2025 
tax bill to be used for operation and maintenance of the Wastewater 
Treatment Plant and sewer infrastructure, after approval of the FY 2025 
Budget. 

Authorizing and directing the Assessor to prepare a perfect list of all taxes of 
the municipality and to commit the same to the Tax Collector. 

Authorizing and directing the Tax Collector and Treasurer, pursuant to 36 
M.R.S.A., Section 906, to apply any tax payment received from an individual as
payment for any property tax against outstanding or delinquent taxes due on
said property in chronological order beginning with the oldest unpaid tax bill

-continued on next page- 



provided. However, that no such payment may be applied to any tax for which 
an abatement application or appeal is pending unless approved in writing by 
the taxpayer. 

Setting Property Tax due dates of September 19th, 2024 and March 19th, 
2025 for the FY 2025 property taxes. 

Setting interest rate of 8.5% for delinquent property taxes. 

Authorizing the Tax Collector and Treasurer to accept prepayments of taxes 
before commitment at an interest rate of 0%, pursuant to 36 M.R.S.A, Section 
506. 

Chair: Shawn O’Neill 

ADJOURNMENT 

Chair: Shawn O’Neill 
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	TO: Old Orchard Beach Town Council
	Diana Asanza, Town Manager
	Tim Fleury, Executive Assistant
	FROM: Planning Department
	SUBJECT: Floodplain FAQ’s
	DATE: 4 June 2024
	1. My structure is in a floodplain (i.e., Special Flood Hazard Area, SFHA), what happens next?
	Answer: All federally regulated lending institutions must review the community Flood Insurance Rate Map (FIRM) to determine if your structure is located in a Special Flood Hazard Area (SFHA).  If such a determination is made, it must require the borro...
	If you do not have federally related financing, you are not required by federal regulations to have flood insurance, although it is available to you if you choose.
	You should contact your lender or insurance agent for more information.
	2. I disagree with my lender and think my structure is not in the SFHA, what can I do?
	Answer: To dispute the lender's determination that your structure is located in a flood zone, you and your lender can request a Letter of Determination Review (LODR) from FEMA.  This request must be submitted within 45 days of the date your lender inf...
	You may have other options.  If an Elevation Certificate has been prepared for your structure, you may want to consider, as an alternative to the LODR, submitting the Elevation Certificate and all other required data, in support of an application for ...
	3. The mandatory flood insurance for purchase requirement- why?
	Answer: From 1968 until the adoption of the Flood Disaster Protection Act of 1973, the purchase of flood insurance was voluntary.  Property owners could make their own decisions whether to purchase flood insurance. This changed with the 1973 Act by ma...
	After the Midwest experienced billions of dollars of storm damage during 1993, Congress revisited the mandatory purchase law and enacted the 1994 National Flood Insurance Reform Act.  The reasons for the Reform Act included the National Flood Insuranc...
	4. How were the flood zones determined?
	Answer: FEMA conducts flood insurance studies throughout the United States to determine the location of SFHAs in each community.  Based on these studies, FEMA issues FIRMs showing the location of these areas and notifies each community of the determin...
	5. My structure is in a floodplain, what do I do if I want to build an addition or improve it?
	Answer: You will need to secure a flood hazard development permit from the OOB Floodplain Coordinator.  If the value of the addition or improvements to the house is less than 50 percent of the market value of the existing structure, you need only make...
	6. My structure was built to the flood elevation or flood zone on the current (or previous) FIRM.  On the new FIRM, the flood elevation or flood zone will change.  What will happen to my flood insurance premium when the new FIRMs take effect?
	Answer: If you can show that your structure was built in compliance with local floodplain management regulations and the FIRM in effect at the time of construction, the basis for rating your policy may not change, and your premium may be the same.  If...
	7. What happens if OOB does not adopt the FIRMs and Floodplain Management Ordinance by 17 July 2024?
	Answer: The town of OOB will be suspended from the National Flood Insurance Program on 18 July 2024.  What this means is NFIP policies (e.g., flood insurance policies) would not be renewed for property owners in OOB, no new policies would be issued, a...
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	TO: Old Orchard Beach Town Council
	Diana Asanza, Town Manager
	Tim Fleury, Executive Assistant
	FROM: Planning Department
	SUBJECT: Revised Contract Zoning Agreement, 60 Saco Ave, Final Vote
	DATE: 4 June 2024
	On 4 June, Council will begin consideration of an amendment to the approved contract zoning agreement (CZA) located at 60 Saco Ave.  I’m sure you’ll recall reviewing the approved contract zone but just to summarize…
	Beginning late 2021 and through spring 2022, the Planning Board (PB) reviewed a proposed CZA for an 8-unit residential condominium building located at 60 Saco Ave., applicant Land Matters LLC.  The PB voted to recommend Council approve the contract zo...
	After PB’s vote, Council considered the 8-unit contract zone.  After several meetings and workshops during 2022, Council voted to refer the applicant back to the PB for site plan and subdivision review before Council issues a final decision.  Also, Co...
	During 2023 the applicant returned to the PB with a 15-unit apartment building then a 14-unit age-restricted apartment building.  The PB was not receptive to either proposal.  Seeing a positive recommendation from the PB was unlikely, the applicant ch...
	The applicant returned to Council during Sept 2023 with the revised 6-unit condo CZA proposal and secured Council approval during Nov. 2023.  The Council required the applicant to amend the floor plans to show each unit has no more than 3 bedrooms.
	With the CZA step complete, the applicant, Land Matters LLC, could move forward with site plan and subdivision review.
	UNew Applicant, Contract Zone Amendments, Planning Board Recommendation
	Earlier this year, 60 Saco Ave was sold to MAKA Builders LLC (MAKA).  MAKA inherited the contract zone and now has full control of the property and 6-unit project.  Land Matters LLC is no longer involved in any way.
	MAKA and their engineer and architect reconsidered the approved project and found changes to the building were necessary.  The proposed changes include:
	1. The approved CZA included no changes to the 35’ building height.  The amended proposal allows “Rooftop dormers or other improvements necessary for providing rooftop access required for maintenance or utilities” to exceed 35’ building height to the ...
	2. The approved CZA and associated plans kept the existing brick portion of the building and proposed an additional two stories on top of it.  The amended proposal removes the brick, keeps the foundation, and adds a new three-story building on top of ...
	During PB review, it was clear the Board was not comfortable with the height increase.  Removal of the brick portion of the building was fine.
	Regarding the height increase, The PB requested the applicant consider other options for the rooftop access.  The concern is easy access to the roof could lead to activities (e.g., people hanging out, BBQ’s) beyond its intended use, which is maintenan...
	Regarding removal of the brick portion of the building, Land Matters LLC (former applicant), was committed to keeping the brick building.  Staff had concerns about the brick building remaining to the point that we were going to hire a structural engin...
	Also, the former applicant wanted to keep the brick portion of the building because he claimed it was historic. In truth, there is nothing historic about the building- it has no special designation from the national register and it has no special reco...
	After hearing the PB’s concerns, the applicant withdrew the height increase request from the CZA.  This left removal of the brick portion of the building as the only amendment to the originally approved CZA.  At the May 2024 PB meeting the Board voted...
	UAmending a Contract Zone
	According to the approved CZA, the provisions in the CZA are restrictions on the use of the property and can be amended only upon written agreement of the Town and Property Owner.  The procedure to amend is not clear in OOB’s contract zoning ordinance...
	For the Town to find in favor of the CZA amendments, the PB and Council must determine if the amendments meet all three contract zoning factors.  The three factors are:
	1.  Is consistent with the comprehensive plan;
	2.  Is consistent with, but not limited to, the existing uses and allowed uses within the original zone; and
	3.  Is subject to conditions sufficient to achieve the purposes described in Section 78-2131.
	As stated above, the PB voted in favor of recommending Council approve the amended CZA.  The vote included a favorable vote on all three factors.
	UNext Steps
	Because there is no clear language on the CZA amendment process, only that amendments require written agreement between the Town and property owner, the next steps for review are up to Council.  Council could schedule a public hearing to be held on 18...
	Regarding MAKA’s next steps after Council vote, the 6-unit proposal requires site plan and subdivision review and approval before construction begins.  The applicant can begin the site plan and subdivision process with the already approved agreement i...
	Remember, this proposal is for amendments to an approved CZA, it is not review of an entirely new CZA.




